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Obiectivul fundamental al normelor in materie de con-
curenta este de a asigura buna functionare a pietei. Con-
curenta efectivd permite intreprinderilor sa concureze
pe picior de egalitate, supunandu-le presiunii de a depu-
ne eforturi continue pentru a oferi consumatorilor cele
mai bune produse la cele mai bune preturi posibile.

Economia de piata nu poate functiona atunci cand nu
sunt asigurate premisele necesare de concurenta lo-
iald. Libera concurenta constituie o conditie obligato-
rie pentru eficienta economica, asigurarea unor relatii
oneste intre operatorii economici si protectia drepturi-
lor si intereselor consumatorilor.

Consiliul Concurentei efectueaza expertiza proiectelor
de acte legislative prin prisma impactului pe care aces-
tea il pot avea asupra mediului concurential, eliminand
prevederile care pot genera bariere la intrarea/iesirea
pe anumite piete sau pot conduce la crearea unor con-

The fundamental objective of competition rules is to
ensure the proper functioning of the market. Effec-
tive competition allows enterprises to compete on
an equal footing, putting pressure on them to conti-
nually strive to provide consumers with the best pro-
ducts at the best possible prices.

The market economy cannot function when the nec-
essary prerequisites of fair competition are not pro-
vided. Free competition is a mandatory condition for
economic efficiency, ensuring honest relations be-
tween economic operators and protecting the rights
and interests of consumers.

The Competition Council carries out the expertise of
draft legislative acts through the prism of the impact
they may have on the competitive environment, elimi-
nating provisions that may generate barriers to entry/
acces to certain markets or may lead to the creation



ditii mai avantajoase pentru unii agenti economici si la
discriminarea altora.

La nivel national, in conformitate cu legislatia in vigoa-
re, Consiliul Concurentei este structura organizatorica
abilitatd cu protectia concurentei. In acest sens, unul
dintre domeniile de interferenta indisolubila dintre
concurentd, pe de o parte, si proprietate intelectualg,
pe de alta parte, este constituit de concurenta neloiala.

Drepturile de proprietate intelectuald si politica de
concurentd sunt strans legate intre ele. Interactiunea
dintre drepturile de proprietate intelectuala si legea
concurentei creeazd, de fapt, unul dintre cele mai nece-
sare aspecte pentru pastrarea dinamicii concurentiale
pe piata.

Alexei GHERTESCU,
Presedinte al Consiliului Concurentei

of more advantageous conditions for some economic
agents and to discrimination against others.

At the national level, in accordance with the legisla-
tion in force, the Competition Council is the organi-
zational structure empowered to protect competi-
tion. In this sense, one of the areas of indissoluble
interference between competition, on the one hand,
and intellectual property, on the other hand, is con-
stituted by unfair competition.

Intellectual property rights and competition policy
are closely linked. The interaction between intellec-
tual property rights and competition law creates, in
fact, one of the most necessary aspects of maintai-
ning competitive dynamics on the market.

Alexei CHERTESCU,
President of the Competition Council
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CONSILIUL CONCURENTEI
COMPETITION COUNCIL

Concurenta efectiva permite intreprinderilor sa concureze
pe picior de egalitate, supunandu-le presiunii de a depune
eforturi continue pentru a oferi cele mai bune produse la cele
mai bune preturi posibile pentru consumatori. Acest lucru,
la randul sau, stimuleaza inovarea si cresterea economica pe
termen lung. Politica in domeniul concurentei reprezintd, ast-
fel, un instrument esential pentru realizarea unei piete libere
si dinamice, promovand bunastarea economica generala.

Prevederile Legii Concurentei nr. 183/2012 se aplica fapte-
lor actiuni sau inactiuni ce au ca obiect sau au ori pot avea
ca efect restrangerea, impiedicarea sau denaturarea con-
curentei, precum si actiunile de concurenta neloiala care
inglobeaza si domeniul proprietatii intelectuale.

Proprietatea intelectuala reprezinta un atribut esential
al economiei de piata, dezvoltarea pozitiva a cdreia este
bazata inclusiv pe un mediu concurential corespunzator
sub aspect de stare, structura si dinamica. n acelasi sens,
concurenta este unul dintre cele mai importante elemen-
te care formeaza baza functionarii unei economii moder-
ne si asigura dezvoltarea relatiilor de piata.

In acelasi context, mentiondm ca obiectele proprietatii
intelectuale au o functie conturata accentuat in favoarea
intreprinderilor titulare. Aceste obiecte servesc drept in-
dicatori de individualizare a participantilor la economia
de piata si a activitatii acestora. Ele sunt reprezentati-
ve si pot servi drept garant al apartenentei bunurilor si
serviciilor la 0 anumita intreprindere, precum si garant
al unui anumit nivel de calitate. Concurenta dintre in-
treprinderi vine sa fortifice acest sistem de individua-

Effective competition allows enterprises to compete
on an equal footing, putting pressure on them to con-
tinually strive to provide the best products at the best
possible prices to consumers. This, in turn, stimulates
innovation and long-term economic growth. Compe-
tition policy is, thus, an essential tool for creating a
free and dynamic market, promoting general econo-
mic welfare.

The provisions of the Competition Law No. 183/2012 ap-
plies to actions or inactions that have as their object or
have or may have the effect of restricting, preventing or
distorting competition, as well as unfair competition ac-
tions that also include the field of intellectual property.

Intellectual property is an essential attribute of the mar-
ket economy, the positive development of which is also
based on an appropriate competitive environment in
terms of state, structure and dynamics. In the same
sense, competition is one of the most important elements
that form the basis of the functioning of a modern eco-
nomy and ensure the development of market relations.

In the same context, we should mention that the intellec-
tual property objects have a function strongly outlined
in favor of the titular enterprises. These objects serve as
indicators of individualization of participants to market
economy and their activity. They are representative and
can serve as a guarantor of the allegiance of goods and
services to a certain enterprise, as well as a guarantor of
a certain level of quality. The competition between en-
terprises comes to fortify this system of individualization



lizare si recunoastere a produselor pe o anumita piata,
Cu respectarea creatiei intelectuale a fiecarui titular.
Concurenta evidentiaza aspectele pozitive si negative,
iar fiecare creatie intelectuala reprezinta un criteriu eloc-
vent in sensul stabilirii sau consolidarii reputatiei intre-
prinderii titulare.

Prin efectul rivalitatii concurentiale existente pe o anumi-
ta piata, este prezent riscul de a se aduce prejudicii acestor
semne distinctive — obiecte ale proprietatii intelectuale.
Concurentii neloiali, dorindu-si o clienteld numeroass,
respectiv un profit substantial, nu se sinchisesc sa ,fure’
din beneficiile prestigiului unui semn distinctiv. Intreprin-
derea care activeaza pe o anumitd piata relevanta propu-
ne bunurile si serviciile sale sub un nume special, avand
interesul legitim sd valorifice pe deplin reputatia acestui
nume. in asemenea situatii, titularii drepturilor de proprie-
tate intelectuald au la dispozitie o gama variata de mijloa-
ce de aparare. Unul dintre acestea este apararea drepturi-
lor pe cale administrativd, si anume prin depunerea unei
plangeri la Consiliul Concurentei.

d

Prin urmare, Consiliul Concurentei este autoritatea care
acorda sustinere intreprinderilor prejudiciate de actiunile
de concurenta neloiala in apararea drepturilor de proprie-
tate intelectuala. Aplicarea amenzilor intreprinderilor vino-
vate si obligarea acestora sd ia toate masurile pentru a in-
ceta actiunile de concurenta neloiala reprezinta mijloacele
prin intermediul carora autoritatea de concurentd asigura
protectia drepturilor de proprietate intelectuala.

Astfel, fenomenul concurentei si proprietatea intelectuald
interactioneaza intr-un proces complex al economiei de
piatd, avand drept rezultat asigurarea egalitatii tuturor
subiectilor si valorificarea nestingherita a propriei creatii
intelectuale. Intreaga activitate a subiectilor in cadrul
economiei de piata se desfasoara sub anumite semne dis-
tinctive (marci, embleme de deservire, denumiri de firma,
desen sau model industrial). Aceste semne distinctive re-
prezinta creatii intelectuale concepute special pentru in-

and recognition of products in a certain market, respect-
ing the intellectual creation of each holder. The compe-
tition highlights the positive and negative aspects, and
each intellectual creation represents an eloquent crite-
rion in the sense of establishing or strengthening the
reputation of the titular enterprise.

Due to the effect of the existing competitive rivalry
in a certain market, there is a risk of causing damage
to these distinctive signs - intellectual property objects.
Unfair competitors, wanting a large clientele, respective-
ly a substantial profit, do not bother to “steal” from the
benefits of the prestige of a distinctive sign. The enter-
prise activating in a certain relevant market proposes
its goods and services under a special name, having a
legitimate interest in fully exploiting the reputation of
that name. In such situations, the holders of intellectual
property rights have a varied range of defense means at
their disposal. One of these is the defense of rights by
administrative means, namely by lodging a complaint
with the Competition Council.

Therefore, the Competition Council is the authority
that provides support to enterprises damaged by un-
fair competition actions in the defense of intellectual
property rights. Applying fines to guilty enterprises
and forcing them to take all measures to stop unfair
competition actions are the means by which the com-
petition authority ensures the protection of intellectual
property rights.

Thus, the phenomenon of competition and intellectual
property interact in a complex process of the market
economy, resulting in ensuring the equality of all sub-
jects and the unhindered exploitation of their own in-
tellectual creation. The entire activity of subjects in the
market economy is carried out under certain distinctive
signs (trademarks, service emblems, trade names, indus-
trial design). These distinctive signs represent intellec-
tual creations designed especially to individualize the
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dividualizarea subiectilor fata de altii si, totodata, pentru a
le evidentia specificul activitatii.

Concurenta si proprietatea intelectualda sunt directiona-
te cdtre aceleasi obiective: bundstarea consumatorului si
protectia drepturilor intreprinderilor. In acest scop, este ne-
cesar un echilibru menit sa asigure recompense suficiente
pentru ca inovatorul sa-si dezvdluie inventia, pastrand in
acelasi timp piata interna deschisa si competitivd, oferind
produse de cea mai buna calitate si la cele mai mici preturi.

In anul 2022, la Consiliul Concurentei au fost depuse 6
(sase) plangeri din partea titularilor de drepturi de proprie-
tate intelectuala:

- 3 (trei) plangeri au fost inaintate de catre titulari nationali;

- 3 (trei) plangeri au fost depuse de catre titulari straini;

- Toate cele 6 (sase) plangeri au fost depuse de cétre per-
soane juridice;

- 3 (plangeri) au fost retrase in mod tacit, ca urmare a in-
formarii referitor la lipsa temeiurilor rezonabile de a initia

investigatia;

- 1 (una) plangere a fost respinsa prin Decizia Plenului
Conisiliului Concurentei;

- 2 (douad) plangeri se afla in investigatie.

subjects in relation to others and, at the same time, to
highlight the specificity of their activity.

Competition and intellectual property are directed to-
wards the same goals: the welfare of the consumer and
the protection of the rights of enterprises. To this end, a
balance is needed to ensure sufficient rewards for the in-
novator to disclose his invention, while keeping the do-
mestic market open and competitive, offering the best
quality products at the lowest prices.

In 2022, 6 (six) complaints were lodged to the Compe-
tition Council from the holders of intellectual property
rights:

- 3 (three) complaints were lodged by national holders;

- 3 (three) complaints were lodged by foreign owners;

- All 6 (six) complaints were lodged by legal enti-
ties;

- 3 (complaints) were tacitly withdrawn, as a result of
being informed about the lack of reasonable grounds to

initiate the investigation;

- 1 (one) complaint was rejected by the Plenary Decision
of the Competition Council;

- 2 (two) complaints are under investigation.
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Plangeri receptionate
Received complaints

Persoane juridice
Legal entities 6

Plangeri retrase in mod tacit Plangeri

3 Tacitly withdrawn complaints 6
Plangeri in investigare
Complaints under investigation

Complaints

TOTAL

Plangeri respinse prin Decizia Plenului CC
Complaints rejected by the CC Plenary Decision

Titulari nationali
National holders

3

Titulari strdini
Foreign holders

3
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