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Criza globala are impact asupra rela-
tiilor sociale atat la nivel international
cat si national. Se evidentiazd mai
multe dileme care nu intotdeauna
au raspunsuri clare si bine definite.
Una dintre ele vizeaza importanta si
nivelul reglementdrii concurentiale.
Exista opinii care sustin necesitatea
unui control concurential mai rigid
pentru perioada crizei, motivand ca
va fi posibild "obraznicia" si abuzurile
din partea unor companii in perioade
mai dificile. Altii, dimpotriva, conside-
ra necesitatea unui control concuren-
tial mai moderat, cdci "criza" si asa
vine cu suficiente probleme, tolerand
firmelor unele mici lacune, permitan-
du-le astfel supravietuirea.

Deci, una din problemele aparitiei cri-
zei nu consta in lipsa concurentei sau
a intensificarii ei, ci in lipsa reglemen-
tarii pietii. O reglementare optima ar
fi o solutie absolut necesard pentru
iesirea din impas.

Reglementarea concurentiald este un
concept important si tratat in mod di-
ferit. In legislatia UE, nu existd o de-
finire clard a concurentei economice.

CARARE Viorica
PhD in Economics
President of the Competition Council

The global crisis has a big impact
on the social relations, both at inter-
national and national level. Several
dilemmas are revealed and these di-
lemmas do not always have clear and
defined answers. One of these dilem-
mas is related to the importance and
level of the competition regulations.
There are views supporting the need
for more strict control applied in the
area of competition during the cri-
sis, arguing that it would be possible
to face the "insolence" and abuse of
some companies in more difficult pe-
riods. Others, however, consider that
there is a need for a moderate control
on competition, as the "crisis" anyway
brings enough problems, tolerating
small deviations of the undertakings,
thus allowing them to survive.

Consequently, one of the problems
that the crisis brings along is not rep-
resented by having less competition,
but the main issue is the lack of mar-
ket regulation. A regulatory optimal
solution would be absolutely neces-
sary for overcoming the deadlock.

The regulation of competition rep-
resents an important concept and
should be analysed in a different way
The EU legislation does not clearly de-
fine the economic competition. Each
country implements its own concept

K3PAPE Buopuka

Lokmop aKoHoMuYecKux Hayk
Mpedcedamens Cosema

N0 KOHKYpeHuuu

[Mmo6anbHbIN KpU3NC OKasbIBAET BUSI-
H1e Ha 06LLLECTBEHHbIE OTHOLLEHNS, KaK
Ha Me>XXAyHapoaHOM YPOBHE, TaK W Ha
HauMOHanbHOM. BbioensieTcss MHoxe-
CTBO Mpo6sieM, Ha KOTOpbIE HE BCeraa
MOXHO TOYHO OTBETUTH U AaTb YETKOE
onpenenexve. OgHa U3 HUX oTpaxaeT
BaKHOCTb UM YPOBEHb PErynumpoBaHusi
KOHKypeHumn. CyLLecTBYOT MHEHMS,
noaaep>XXvBaroLLme XECTKUIM KOHTPOSb
KOHKYPEHLMM BO BpeMsi Kpuauca, Mo-
TUBMUPYS BO3MOXHBIMW  «HArNOCTHIO»
“ 3noynotpebneHneM CcoO CTOPOHbI
HEKOTOPbIX KOMMaHUi B TPyOHOe Bpe-
Ms. [pyrue, HanpoTuB, CUMTAlOT He-
06X0aMMOCTb  YMEPEHHOT0 KOHTPOSISA
KOHKYPEHLMK, MOTOMY YTO «KPU3UC»
1 6e3 Toro NMPMXOAMT C LOCTATOYHLIM
KONM4ecTBOM Npobnem, NnpefocTaBnas
¢dvpmam HebonblUMe Naseliku, No3Bo-
nsist UM TaknM 06pasoM BbDKUTE.

Tak, oiHa M3 Npo6ieM NOSBNEHUs Kpu-
31ca COCTOUT He B HENOCTaTKe KOH-
KYPEHUMM WU €8 MHTEHCMBHOCTY, a
B OTCYTCTBMM PEryMpoBaHUs PbIHKA,
KOTOpOe cTano 6bl HEO6XOAMMBIM [1gil-
CTBMEM A5 BbIXOAA M3 TyMNMKa.

PerynupoBaHne KOHKYpeHUUN SBNSieT-
€Sl BaXKHbIM, HO TPaKTyeMbIM MO-pas-
HOMy MoHsTMEeM. B 3akoHopatenscTee
EC He cywiecTByeT YETKOro onpene-
NEeHnsl 3IKOHOMUYECKON KOHKYPEHLIMM.
Kaxpas ctpaHa peanvayeTt CBOE NOHWU-
MaHMe M CUCTEMY 3aKOHOOATENbCTBA.
B pencreutenbHocTH, peanusaums
npaBun KOHKYPEHLMK SIBASIETCS eXe-
[OHEBHbLIM BbIOGOPOM MeXay 3anpeTom
U paspeLleHneM, NO3TOMy Bo3pacTaeT



Fiecare tara implementeaza conceptul
si sistemul sau legislativ. In fond, im-
plementarea normelor concurentiale
este o decizie zilnica de alegere intre
interdictie si permisivitate, de aceea
creste importanta si rolul definitivarii
procedurilor aplicérii legislatiei concu-
rentiale.

in Republica Moldova legislatia con-
curentiala este perfect ajustata la
normele europene. Problema cu care
ne confruntam, este implementarea
acestei legislatii in viata cotidiana.
Periodic resimtim fie o tratare multi-
laterald a normelor, fie lipsa procedu-
rilor necesare. Acesta a fost motivul,
care ne-a pornit pe calea elaborarii
unui sistem de proceduri pentru im-
plementarea legislatiei concurentiale,
care l-am numit matricea diviziunii
procedurale a procesului examinarii
incalcarilor anticoncurentiale.

Procesul examindrii incalcarii legisla-
tiei concurentiale I-am structurat in
trei faze, divizate in mai multe etape
si stadii.

In prima fazd, examinarea incalcérii
legislatiei concurentiale de catre au-
toritatea de concurentd, activitatea
acesteia este guvernata de reglemen-
tarile dreptului procesual concurential.
Scopul activitatii in aceasta faza este
examinarea procedurala complexa a
practicilor anticoncurentiale, folosind
actele legale procesuale si procedu-
rale. Este faza in care se formalizeaza
relatiile dintre Consiliul Concurentei si
alti actori ai pietii: intreprinderi, asoci-
atii, autoritati publice pentru desfasu-
rarea eficienta a investigatiei.

Ansamblul de proceduri utilizate in
faza intaia cuprinde 3 etape:

Examinarea preliminara a cazului, care
poate fi realizata la plangerea depusa
de persoana afectatd de practica an-
ticoncurentiald si din oficiu, in baza
informatiilor acumulate de autoritate.

CUVANT INTRODUCTIV / FOREWORD / NPEANCNOBUE

and legislative system. In fact, the im-
plementation of the competition rules
is a daily choice between prohibition
and permissiveness, and that is why
the importance and role of the proce-
dures on the competition law enforce-
ment is very important.

Competition legislation in Moldova is
perfectly harmonized with the Euro-
pean standards. The problem we are
facing is related to the implementa-
tion of this legislation in everyday life.
We regularly feel either a multilateral
ramification of the provisions or a lack
of the required procedures. This is the
main reason why we had elaborated
a system of procedures to be used
for competition law implementation,
named procedural division matrix,
applicable to the investigation pro-
cess in the area of anti-competition
infringements.

The investigation process applicable
to the infringements of the legal pro-
visions on competition was structured
in three phases, divided, at their turn,
into several phases and stages.

The first phase is represented by the
investigation of the infringement of the
legislation on competition by the com-
petition authority, its activity being
governed by rules of the procedural
competition law. The main purpose of
this phase is to examine the complex
procedural anticompetitive practices,
on the basis of the legal and procedur-
al documents. This is the stage when
the relationship between the Compe-
tition Council and the other market
actors (companies, associations, pub-
lic authorities) is formalized for an ef-
fective investigation to be conducted.

The set of procedures used during the
first phase is made up of three stages:

The preliminary analysis of the case,
which can be executed in relation to
the complaint submitted by the per-
son affected by the anti-competitive

BaXXHOCTb U POJib YCOBEPLUEHCTBOBA-
HUA MPUMEHSAEMBIX NpoLeayp 3aKoHO-
[aTenbCcTBa KOHKYPEHLMN.

B Pecnybnuke MonaoBa KOHKYPEHT-
HOE 3aKOHOJATEeNbCTBO aJanTMpoBa-
HO B COOTBETCTBMM C €BPOMENCKUMM
Hopmamu. [pobnema, ¢ KOTOPOW Mbl
CTa/IKMBaeMCs — 3TO BHELPEHME 3TOr0
3aKoHofarenbCTBa B MOBCEAHEBHYIO
Xun3Hb [Meprogmyeckn ouyLiaeTcs,
nmMbo HeomHO3HaYHas TpPaKToBKa Mpa-
BWM, IM60 OTCYTCTBME HEOOXOAMMBIX
npoueayp. 3T0 NOCAY>XUNO MOTMBOM,
KOTOPbIA NOATONKHYN HAC K CO34aHMI0
cUCTEMbl Mpouenyp ANs BHEAPEHUs
3aKOHOJATENbCTBA KOHKYPEHLMK, KO-
TOPYH Mbl Ha3Bann eAnHON MaTpULLEN
npouenyp mnpouecca pacCMOTPEHMS
HapYLUEHWUIN KOHKYPEHLLMM.

[pouecc paccMOTpeHUs HapyLUeHwit
3aKOHOAATENbCTBA KOHKYPEHLMN Mbl
pasbunu Ha Tpu $asbl cocTosiLme U3
HECKO/bKMX 3TanoB U CTaauii.

B nepeoii ¢ase, paccredosaHue Ha-
pyWweHull KOHKYPeHMHO020 3aKOH00a-
menbemea  KOHKYPeHMHsIM — GedoM-
CMGOM, OedTeNbHOCTb PernamMeHTupy-
€Tcs  npoueccyanbHO-KOHKYPEHTHbIM
3akoHopjarenbcTBoM. [laHHas ¢asa
MMeeT LeNnbl0  OCYLLECTBUTb  KOM-
MMeKCHOe paccnefoBaHe aHTUKOH-
KYPEHTHOW [OeATeNbHOCTW, UCMONb3ys
MpouenypHble U MpoLeccyanbHble
npaBoBble akTbl IT0 ¢$asa, B KOTOPON
$bopManm3yoTCs OTHOLLIEHMS MEXay
CoseToM no KoHKypeHuun 1 apyrumu
cy6beKkTaMU pbliHKA: NPeanpusTUSIMM,
accoupauusimMm, ny6anmyHbIMK BacTs-
MU ans 3pdeKTUBHOrO MNpoBeaeHMs
paccnegoBaHui.

Csop npoLenyp, UCNonb3yeMblX B Nep-
BOM dase, Aenutesa Ha 3 aTana:

MpensapuTenbHoe  paccnefoBaHue,
KOTOPOE MOXET ObITb MPOBEAEHO Ha OC-
HOBE >ano6bl 3KOHOMUYECKOTO areHTa,
MNOCTPaAaBLLIEro OT aHTUKOHKYPEHTHOM
[ESTeNbLHOCTH, NGO BEAOMCTBO Mo-
XeT caM0 HauaTb paccriefoBaHne Ha
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Cu adoptarea dispozitiei de initiere
incepe a doua etapad a primei fazei,
investigatia propriu zisd de catre ra-
portorul Consiliului Concurentei. in
functie de procedurile utilizate aceas-
ta etapa poate fi divizata in 2 stadii:

Stadiul inchis al investigatiei, efectu-
ata de catre raportor si alti membri ai
echipei de investigatiei din subdivi-
ziunile de specialitate ale Consiliului
Concurentei.

Stadiul deschis al investigatiei, efec-
tuatd de cdtre raportor si alti membri
ai echipei de investigatie din subdivi-
ziunile de specialitate ale Consiliului
Concurentei si implicarea partilor din
dosare.

Dupa terminarea procedurilor de-
scrise mai sus se finalizeaza raportul
de investigatie cu obiectiile partilor
si tabelul de divergenta se prezinta
membrilor Plenului. Aici incepe etapa
a treia a primei faze si anume: inves-
tigatia sub egida membrilor Plenului
Consiliului Concurentei.

Investigatia sub egida membrilor Ple-
nului Consiliului Concurentei consta
din 2 stadii: desfasurarea audierilor si
deliberarea deciziei.

Prima faza de aplicare a legislatiei pro-
cesual concurentiale, ce tine de exa-
minarea Tncalcdrii concurentiale, intrd
in competenta exclusiva a Consiliului
Concurentei. Faza a doua, "Judecarea
cauzei, este una facultativa si tine
de competenta instantei judiciare.
Judecarea cauzei poate avea loc in 2
etape: judecata in fata primei instante
(control judecatoresc); utilizarea cailor
legale de atac (control judiciar).

Dupa cum s-a mentionat aceastd faza
a procesului examinarii ncalcarii le-
gislatiei concurentiale se desfdsoara
in cadrul instantei de judecata, tinand
cont de principiul accesului la justitie,
n conformitate cu procedura conten-
ciosului administrativ. In cazul, in care
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practice and ex officio, based on the
information collected by the authority.

The second stage of the first phase
begins with the adoption of the initi-
ation procedure, namely the actual in-
vestigation conducted by the Compe-
tition Council's rapporteur. Depending
on the procedures used at this stage,
it can be divided into two stages:

The closed stage of the investigation
carried out by the rapporteur and by
other members of the investigation
team within the specialized subdivi-
sions of the Competition Council.

The open stage of the investigation
carried out by the rapporteur and by
other members of the investigating
team within the specialized subdivi-
sions of the Competition Council.

After completing the procedures de-
scribed above, the investigation re-
port is filled-in with the objections
formulated by the parties and the
divergence table is presented to the
members of the Plenum. This is the
point where the third stage of the first
phase begins, namely: the investiga-
tion conducted by the members of
the Competition Council.

The investigation conducted by the
members of the Competition Council
is made up of 2 stages: the hearings
and the decision-making process.

The first phase of enforcement of the
competition procedural legislation,
related to the investigation of the
infringement, falls under the exclu-
sive competence of the Competition
Council. Phase two, "the case trial" is
a voluntary stage and is conducted by
the court of justice. The case trial can
take place in two stages:

e presentation in front of the court
of first instance (court review);

o use of the legal remedies (judicial
review).

OCHOBE COOPaHHbIX BEJOMCTBOM Ma-
Tepuanos.

C npuHATMEM pelueHnst 0 BO36yXKae-
HUM [ena, HauMHaeTcs BTopas ¢asa,
co6CTBEHHO paccniefoBaHve aoknag-
ymkomM CoseTa no KoHkypeHuum. B 3a-
BUCHMOCTU OT UCMOMb3YEMbIX MpoLie-
LY, [aHHBIN 3Tan MOXeT ObiTb pa3buT
Ha 2 cTagum.

3akpblTas  cTagus  paccnefoBaHus,
NPOBOAMMAs [OKNAAYMKOM W OCTalb-
HbIMU YNeHaMK KOMaH/bl paccnefoBa-
HUS U3 cneuuanMaMpoBaHHbIX Noapas-
penennn Coseta no KoHKypeHUmm.

OTkpblTass cTagus  paccnegoBaHus,
npoBoaUMast AOKMNaAYMKOM M OCTanb-
HbIMWU 4fieHaMK KOMaHAabl paccneno-
BaHWS1 U3 CMeLnannm3MpoBaHHbIX Nog-
pasgeneHunii CoBeta no KoHkypeHLmm
1 CTOPOHAMM Y4aCTHMKAMM KOHKYPEHT-
HOro paccnefoBaHus.

lMocne OKOHYAHMS BbILIEOMMUCAHHDIX
npoueayp NoABOAUTCS MTOM paccne-
[OBaHUs B OTYETE C BO3PAKEHUSIMM
CTOPOH, UK Tabnuua pPacxXoXaeHui
npefocTaBnseTcs uneHam [neHyma
Coseta no KoHkypeHuuu. Mocne atoro
HauMHaeTCs TPETWIA 3Tan NepBon ¢asbl,
a IMEHHO: pacc/iefoBaHue nog arnaon
uneHoB [lneHyma Coseta no KoHky-
peHuun.

PaccnenoBaHve nop armgon 4ieHoB
MNneHyma CoBeta no KoHKypeHUuM
COCTOUT U3 2 CTaauii: nposedeHue cry-
WaHul u obcyxoeHue pelueHus.

MepBas ¢dasa npuMeHeHUs npoLec-
CYa/IbHO-KOHKYPEHTHOrO  3aKOHOda-
TeNbCTBA OCHOBLIBAETCH HA OLEHKe
HapyLIEHWU KOHKYPEHLIMM N SBNSIETCA
UCKJTIOUMTENBHBIM NoNHOMOouneM Co-
BeTa no KoHkypeHuun. Btopasi ¢asa
«CynebHoe Npon3BoACcTBO» NOANEXNT
IopUCaUKUMM  cyaebHOM  MHCTaHLMN.
Pa3buparenbcTBO MOXET pasBopayn-
BaTbCA B 2 9Tana: Cyf B NepBON MHCTaH-
UM (cynebHblii  KOHTPOSb); WCMOMb-
30BaHWE CpeacTB MPaBOBOM 3aWuThI



intreprinderea sau autoritatea publica
se conformeazd deciziei autoritatii de
concurentd, aceastd faza poate fi evi-
tata.

Faza a treia, "Executarea deciziei de
constatare a incalcdrii legislatiei con-
curentiale", este faza finald de aplicare
a legislatiei procesual concurentiale.
Scopul activitatii autoritatii de concu-
rentd si a instantei de judecata nu se
poate limita doar la obtinerea unei de-
cizii favorabile. Simpla recunoastere a
dreptului de a restabili dreptul incélcat
nu este, adeseori, suficienta.

Aici putem distinge 2 stadii: executa-
rea benevold si executarea silitd. Prin
deciziile adoptate de autoritatea de
concurenta se pot constata incalcari
ale normelor procedurale si incalcari
ale normelor materiale.

Executarea benevola a deciziei Plenu-
lui Consiliului Concurentei poate avea
loc doar in cazul constatarii incalcarii
normelor materiale ale legislatiei con-
curentiale. Deciziile de constatare a
normelor procedurale se adopta pen-
tru a forta intreprinderile, asociatiile
de intreprinderi, sau autoritatile pu-
blice sa nu impiedice activitatea auto-
ritatii de concurentd prin nefurnizare
informatiilor solicitate etc.

In cazul executdrii benevole a decizii-
lor de constatare a incalcarii normelor
materiale ale legislatiei concurentia-
le, se evita faza a doua a procesului,
"Judecarea cauzei". Consideram ca
o astfel de practica este salutabila si
indica faptul ca decizia autoritatii de
concurenta este bine argumentata si
motivatd, astfel incat intreprinderea
a constientizat pericolul comporta-
mentului anticoncurential si considera
nerational consumul resurselor pentru
atacarea acestei decizii.

Executarea silitd a deciziei Plenului
Consiliului Concurentei poate avea
loc cand decizia a fost mentinuta de
instantele de judecatd sau in cazul in

CUVANT INTRODUCTIV / FOREWORD / NPEANCNOBUE

As mentioned before, this phase of the
investigation process is carried out in
court, taking into account the princi-
ple of access to justice, according to
administrative litigation” proceedings.
If the undertaking or public authority
complies with the decision made by
the competition authority, this phase
can be avoided.

The third phase, "Enforcement of the
decision related to an infringement of
the competition law" is the final phase
of implementation of the competition
procedural legislation. The aim of the
competition authority and of the court
cannot be limited only to obtaining a
favourable decision. The mere recog-
nition of the right to restore the violat-
ed right is not often enough.

At this point we can define two stag-
es: the voluntary execution and the
forced execution of the decision. In-
fringements of the procedural and
substantive norms can be identified
by the decisions adopted by the com-
petition authority.

The voluntary execution of the de-
cision adopted by the Competition
Council can take place only if the sub-
stantive norms of the competition law
have been found to be violated. The
decisions related to the identification
of the procedural norms are adopted
in order to force the undertakings, the
business associations, and the public
authorities not to hinder the activity
of the competition authority by failing
to submit the information that was re-
quested etc.

If the decisions on the violation of the
substantive norms of the competition
legislation are voluntarily executed,
the second phase of the trial, the "case
trial" is avoided. We believe that such
a practice is welcome and shows that
the competition authority's decision
is well substantiated and motivat-
ed, and the undertaking has become

(NpaBOBO KOHTPONb).

Kak yxe rosopunoch, paHHas ¢a3sa
npoLecca OLEHKU HapyLleHUA KOHKY-
PEeHTHOro 3akoHoaaTensLCcTBa MpPOBO-
ONTCS B pamKax CcyaebHOi UHCTaHLMK,
npuaepXmBasacb NpUHUMNa JocTyna K
npasocyauto, B COOTBETCTBUM C NPO-
LLeCCOM afMUHWCTPaTUBHOrO cyga. B
Cnyyae ecnu npeanpuatue wunu ny-
6nvMyHas BnacTb cornawaercs ¢ pe-
LeHneM BeoMCTBa KOHKYpPEHL MK, aTa
¢$a3a MoXeT 6bITb MPOMyLLEHa.

Tpetbst ¢asa, «McnonHeHue pelue-
HUsl, MOATBEPXXAAOLLEr0 HapylleHue
KOHKYPEHTHOr0  3aKOHOJaTeNbCTBa»,
sBnseTcs ¢uHanbHOM ¢asort npume-
HEHMS NPOLLECCYanbHO-KOHKYPEHTHOMO
3akoHoparenbcTea. Llenn BegomcTtea
KOHKYPEHUMM 1 cynebHON MHCTaHLmK
He MOryT OrpaHM4MBaThCsl NULLL MO-
NYYEHNEM MONOXKUTENBHOO PELLEHUS.
MpocToe npusHaHWe npaea 0 BOCCTa-
HOBMEHWW HapyLLUeHHOro npaea, 3aya-
CTY!0, He IBNISIETCS JOCTATOUHbIM.

301eCb MOXHO BblAeNNTb 2 CTaaun: 0o-
6p0BONLHOE LICNOHEHUE N NPUHYOU-
mernbHoe UucnosiHeHue. B cooTBeTcTBUN
C PeLEeHUAMN, MPUHATBIMU BEOOM-
CTBOM KOHKYPEHLMW Onpeaensiorcs
HapyLLUeHUsi MPOLLeCCyarbHbIX HOPM W
HapyLIeHUsi MaTepuabHbIX HOPM.

[o6pososibHoe ucnosiHeHue peLleHns
Mnenyma Coseta no KoHKypeHLuu
MOXET UMETb MECTO TONbKO B Cllyyae
NOATBEPXAEHUS HAPYLLEHWA MaTepu-
aNbHbIX HOPM KOHKYPEHTHOMO 3aKo-
HopaTenbcTBa. PelieHns o noaTeepik-
OEHWM HapyLIeHUs NpoLeccyanbHbIX
HOPM NPWHUMAIOTCS ANs TOro, YTOObI
NOATONKHYTL MPeanpusTUS, accoLy-
auum npegnpuHUMartenein, uauM  ny-
6n1uHble BNacTy He Hapywartb paboTty
BEOMCTBA KOHKYPEHUMU NYTEM He
NPeaocTaBNeHns  3anpOLLEHHOR  WH-
dopmaumm n T.4.

B cnyuae 406POBOMLHOMO UCMOMHEHUS
PELUEHWiA, MOATBEPXKAAIOLMX HapyLLe-
HUE MaTepuanbHbIX HOPM KOHKYPEHT-
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care, desi nu a fost atacata, nu a fost
nici executata de intreprinderea sanc-
tionatd. Toate aceste acestea proce-
duri sunt necesare pentru a efectua
investigatia si a califica comporta-
mentul anticoncurential.

Asadar, calificarea legald a compor-
tamentului anticoncurential, datorita
pericolului social a acestuia este foar-
te importanta. Ca raspuns laimportan-
ta relatiilor concurentiale pentru func-
tionarea statului, cu 50-80 de ani in
urmd, in Europa, Canada,SUA au fost
infiintate autoritatile de concurenta. In
Republica Moldova prima autoritate a
fost instituitd in anul 2007. Se numea
Agentia Nationald Pentru Protectia
Concurentei, si a activat in baza Legii
cu privire la protectia concurentei nr.
1103 din 30 iunie 2000.

Acum reglementarea concurentei in
Republica Moldova este guvernata
de Legea concurentei nr.183/2012
si Legea cu privire la ajutorul de stat
nr.139/2012 . Obiectul legii concuren-
tei este prevenirea si contracararea
practicilor anticoncurentiale si a con-
curentei neloiale, autorizarea concen-
trarilor economice. Tot aici se stabi-
leste rolul si cadrul juridic in raport cu
competenta si activitatea Consiliului
Concurentei. Consiliul Concurentei
este autoritatea care este responsabi-
I pentru incalcarea legislatiei concu-
rentiale si detine atributii de autoriza-
re, monitorizare si raportare a ajutoru-
lui de stat.

Pentru prima data ajutorul de stat in
Republica Moldova a fost reglemen-
tat prin Legea cu privire la ajutorul
de stat nr. 139 din 15.06.2012 care
stabilea : modalitdtile de autorizare,
monitorizare si raportare a ajutorului
de stat acordat beneficiarilor din toa-
te sectoarele economiei nationale, cu
exceptia sectorului agricol, in vederea
mentinerii unui mediu concurential
normal; determinarea tipului si formei
ajutorului de stat; evaluarea compati-
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aware of the danger brought about by
the anti-competitive behaviour and
considers that an attack against this
decision would represent an irrational
use of its resources.

. Forced execution of the Competi-
tion Council decisions can take place
when the decision was upheld by the
courts or when, although it was not
appealed, it was neither executed by
the sanctioned undertaking.

Therefore, legal qualification of the
anticompetitive behaviour is very im-
portant, due to the social danger it
represents. The competition author-
ities have been set up 50-80 years
ago in Europe, Canada, the USA, in
response to the importance that the
competition relations have for the
functioning of the State. In the Re-
public of Moldova, the first authority
was created in 2007. It was called
the National Agency for Competition
Protection, and functioned under the
provisions of the Law on Competition
Protection no. 1103 of 30 June 2000.

Presently, Competition Law no. 183/
2012 and the Law on State Aid No
139/2012 regulate the competition in
the Republic of Moldova. The object
of competition law is to prevent and
combat the anticompetitive practices
and unfair competition, and to au-
thorize the economic concentrations.
These laws also set out the role and
legal framework related to the compe-
tence and activity of the Competition
Council. The Competition Council is
the authority responsible for the in-
fringements of the competition law
and has authorization, monitoring and
reporting tasks related to state aid.

For the first time, state aid in Moldo-
va was regulated by the Law on State
Aid no. 139 of 15.06.2012 which es-
tablished:

e the authorization, monitoring
and reporting procedures appli-

HOro 3aKOHOATENbCTBA, UCK/TIOUAEeTCs
BTOpas ¢asa npouecca, «CynebHoe
npou3BoacTeo». CuutaeMm, 4To Mo-
pfob6Has npakTuka npuBETCTBYETCS W
[0Ka3bIBaeT, UTo pelleHre BeooMCTBa
KOHKYPEHLIMM SBNSIETCS XOPOLUO apry-
MEHTUPOBAHHLIM U MOTUBUPOBAHHBIM,
YTO MOKa3blBaeT 0CO3HAHWE MpPeanpu-
HUMaTeNbLCTBOM OMacHOCTM CBOEro aH-
TUKOHKYPEHTHOrO MOBefeHNs U Hepa-
LIMOHANBLHOMO WCMONb30BaHUS pecyp-
COB /11 065KanoBaHKUsi 3TOro PELLEHUs.

MpuHydumeneHoe ucnonHeHue peLue-
Hus MNneHyma CoeeTta no KoHkypeHLmm
MMeeT MecCTO TOorda, Koraa peLieHue
6610 nopaepXaHo cyaebHbIMU  UH-
CTaHUMSIMM UMK B CJlyyae, Korga 3To
pelieHne He 6b1no 06kanoBaHo, HO K
He 6bl10 UCMOMHEHO CaHKLIMOHUPOBaH-
HbIM npeanpusaTueM. Bce atu npoue-
[ypbl Heob6X0aMMbl A1 NMPOBEAEHMS
paccnefoBaHus U KBanMdukauum aH-
TUKOHKYPEHTHOTO MOBEAEHMS.

Takum 06pa3oM, OuveHb BaXKHa Opu-
anyeckass  Keamdukaums aHTUKOH-
KYPEHTHOr0 MOBEAEHWS, MOTOMY YTO
OHO MOXET MPMBECTU K COLMaNbHbIM
npo6bneMam. B OTBET Ha BaXHOCTb
KOHKYPEHTHbIX OTHOLUEHWUI B PYHKLM-
OHMpOBaHuK rocyaapcTea, 50 - 80 net
Hasag, B EBpone, KaHane u CLLA 6binu
yupexxaeHbl BeAOMCTBA MO KOHKYPEH-
umn. B pecnybnuke Mongosa nepeoe
BeOMCTBO Oblno ocHoBaHo B 2007
rogy. OHO HasbiBanoch, HauyoHanb-
Hoe AreHTcTBO 3awuTbl KOHKYpeHLmK,
M OeNCTBOBaNO B paMKax 3akoHa O
3awmre KoHkypeHumu N21103 ot 30
noHsa 2000.

B HacTosilee Bpemsi KOHKYPEHTHOe
3akoHoparenbctBo B Pecnybnuke
MonpoBa pykoBoacTByeTc 3aKOHOM
0 KOHKypeHummn N2183/2012 u 3a-
KOHOM O TrOCYAAPCTBEHHOW MOMOLLM
N2139/2012. Lenbto 3akoHa O KOHKY-
PeHUMN SBNAETCS NPenoTBpPaLLEHNE W
NPOTMBOAENCTBME AHTUKOHKYPEHTHbIX
OeACTBUA U HENOSNIbHOW KOHKYPEH-
UMK, aBTopM3auMs  3KOHOMMYECKMX



bilitatii cu mediul concurential normal
a fiecdrei categorii de ajutor de stat.

in premierd am reusit s& elabordm si
implementam o platforma electronica
pentru raportarea, notificarea si moni-
torizarea ajutorului de stat - SIRASM.

Aceste legi au pornit o etapa noua in
activitatea autoritdtii de concurentd
din Republica Moldova cu o legisla-
tie proeuropeand. Din 2013 depunem
eforturi pentru a implementa corect
legislatia concurentiald si echilibrarea
mediului concurential.

Aici as dori sa aduc multumiri
intregului colectiv al Autoritdtii de
Concurentd care au activat din
2007 - 2017, si datorita efortului

lor in Republica Moldova s-a
constituit Autoritatea de Concurentd
functionala - Consiliul Concurentei.

CUVANT INTRODUCTIV / FOREWORD / NPEANCNOBUE

cable to the state aid granted to
the beneficiaries at the level of all
sectors of the national economy,
excluding agriculture, in order to
maintain a normal competition
environment;

¢ determining the type and form of
state aid;

e assessing the compatibility with a
normal competition environment
for each category of state aid.

For the first time we have been able to
develop and implement an electronic
platform for state aid reporting, notifi-
cation and monitoring - SIRASM.

These laws have opened a new stage
for the activities of the competi-
tion authority in Moldova, bringing a
pro-European legislation. Since 2013,
we make efforts to correctly imple-
ment the competition law in order to
promote competition.

At this point, | would like to give
thanks to the entire staff within

the Competition Authority who

has worked from 2007 to 2017, as,
thanks to their efforts, a functional
Competition Authority - namely, the
Competition Council, now exists in
the Republic of Moldova.

cnuaHuin. TyT ke usnaraetcs ponb U
NPaBOBbIE PAMKMW B OTHOLLEHWW KOME-
TEHTHOCTM W AesiTenbHocTM CoBeTa Mo
KoHKypeHUMK, KOTOpbIiA SBNSeTCS Be-
[OOMCTBOM OTBETCTBEHHbLIM 3a HapyLue-
HUE KOHKYPEHTHOro 3aKoHoAaTeNbCTBa
u obnajaet npaBaMu aBTOpM3aLK,
MOHWUTOPUHIA U OTYETHOCTM rocyaap-
CTBEHHOI NOMOLLY.

Bnepeble B Pecnybnvke Monposa rocy-
[ApCTBEHHast NOMOLLb 6bina periameH-
TUpoBaHa 3akOHOM O rocydapCTBEH-
Hoi nomowm N2139 or 15.06.2012,
KOTOPbLIN onpeaensn: npasuia Bblaaum
aBTOPU3aLMKN, MOHUTOPUHT U OTYET-
HOCTb  FOCY#ApCTBEHHOW  MOMOLLY,
BblAAHHYIO MoJiyyaTensM M3 Bcex 06-
nacTein HauMOHabHOWM 3KOHOMUKM, 3a
UCK/TIOYEHMEM arpapHoOro cekTopa, B
BUOY NOAOEPXXaHWUS 300POBOM KOHKY-
PEHTHOW cpenbl; onpeaeneHue Tuna
1 GOpMbI rOCYHapCTBEHHOW MOMOLLY;
OLeHKa COBMECTMMOCTM CO 300POBOM
KOHKYPEHTHO Cpeaon Kaxaoi katero-
puK rocyaapCTBEHHOM MOMOLLM.

BnepBble ypanocb paspaboTatb M
BHEAPUTL 3NEKTPOHHYIO nnaTpopMy
OTYETOB, OMOBELLEHNIA U MOHUTOPUHIA
rocyaapcTeeHHou nomouum — SIRASM.

[laHHble 3aKOHbI OTKPbIIN HOBLIN 3Tan
B pabote aHTMMOHOMOJILHOIO BEAOM-
ctBa Pecnybnuku MonioBa B COOTBET-
CTBMM C MPOEBPOMENCKUM 3aKOHOAA-
TenbcTBoM. C 2013 roga npuknaabiBa-
€M YCUNINS ONS BbINOJSIHEHMS 3aKOHa O
KOHKYPEeHUMM Hagnexaiimm obpa3om
n ons c6anaHCUpPOBaHWUS! KOHKYPEHT-
HOM cpeapbl

B 3akntoueHuU s X04y 8bIpaA3UMb
61a200apHOCMb BceMy KoJiieKmugy
KOHKYPEeHMHo20 86edoMcmad,
Komopeili paboman Ha Npoms>kKeHuu
10 nem (2007-201722) u 6nazodaps
desime/ibHOCMU KOMOPO20 8
Pecnybnuke Mondosa 661710 c030aHO
delicmayrouiee KOHKypeHmHoe
sedoMmcmao - Cosem no
Konkypenyuu.
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INCEPUTUL

TUTUROR INCEPUTURILO1R

La inceput a fost ...
LEGISLATIA

Primele reglementdri nationale ce
tineau de domeniul concurentei si
asigurau functionarea economiei de
piatd au aparut la inceputul anilor 90,
odatd cu adoptarea de catre Parla-
mentul Republicii Moldova a Legii nr.
906 din 29.01.1992 privind limitarea
activitatii monopoliste si dezvoltarea
concurentei.

De asemenea, principiul liberei concu-
rente si protectiei concurentei loiale
este consfintit de Constitutia Republi-
cii Moldova adoptata la 29.07.1994.

Totusi la 30.06.2000 Parlamentul a
adoptat o altd Lege privind protectia
concurentei, fara a abroga expres Le-
gea privind limitarea activitatii mono-
poliste si dezvoltarea concurentei din
29.01.1992. Aceastd lege prevedea
crearea unei autoritati de protectie a
concurentei, si anume Agentia Nati-
onald pentru Protectia Concurentei
(ANPC), care ulterior a si fost creata
prin Hotararea Parlamentului Nr. 21-
XVI din 16.02.2007.
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THE BEINNING OF ALL
BEGINNINGS

At the beginning there was ...
THE LEGISLATION

The first national regulations relat-
ed to competition and guaranteeing
a functional market economy were
issued at the beginning of the 90s,
when Law number 906 of 29.01.1992
on the limitation of the monopolistic
activity and competition development
was adopted by the Parliament of the
Republic of Moldova.

Likewise, the principle of free compe-
tition and fair competition protection
is confirmed by the Constitution of
the Republic of Moldova, adopted on
29.07.1994.

Nevertheless, on 30.06.2000, the
Parliament has adopted another Law

HAYAJ10 BCEX HAYA/

BHauane 6bin0 ...
SAKOHOOATENLCTBO

[NepBble HaLMOHasIbHbIE HOPMATUBHbIE
aKTbl MOMOXEeHMUs, Kacatolmecst obna-
CTW KOHKYPEHLMU 1 0becrneumBaroLLme
dYHKLUMOHMPOBaHME PbIHOYHOW 3KOHO-
MUKW, NosiBUAKCL B Havane 90-bix ro-
[10B, BMecCTe ¢ npuHsaTueM lapnameH-
ToM Pecny6nuku MonpoBa 3akoHa N@
906 ot 29.01.1992 r. 06 orpaHu4eHUn
MOHOMOJIMCTUYECKON OeATeNTbHOCTU U
Pa3BUTUM KOHKYPEHLIMN.

Kpome Toro, NpuHLMN cBO6OAHOMN KOH-
KypeHUMM W 3awmtbl A06pocoBecT-
HOW KOHKYPEHLMWU MpefyCcMOTPeH 3a-
kpenneH KoHctuTyumein Pecnybnuku
Monposa, npuHsaToi 29.07.1994 r.

Kpome Toro Tem He MeHee, 30.06.2000
r. MapnameHT npuHan gpyron 3akoH
0 3awWwmTe KOHKYypeHuun, 6e3 scHOM
OTMeHbl 3akoHa 06 OrpaHMyeHnn Mo-
HOMOIMCTUYECKOW  OEATENIbHOCTU U



Start actiune!

16 februarie 2007, este ziua cand a
fost oficial dat start activitatii autori-
tatii de concurentd in Republica Mol-
dova.

e 68 cazuriinitiate
» 38 de plangeri receptionate
« 40 de prescriptii emise

A fost dat start dialogului cu auto-
ritatile publice locale si agentii econo-
mici din teritoriul Republicii Moldova
in cadrul intrunirilor organizate

Au fost realizate primele actiuni in
domeniul modificarii cadrului legal in
domeniul concurentei si crearii celui
n domeniul ajutorului de stat

A fost creata pagina web oficiale a
autoritatii (www.anpc.md )

in premiera!

¢ Prima masa rotunda organizata
cu Asociatia Nationald a Produca-
torilor din Republica Moldova - 11
mai 2007.

e Primul seminar national orga-
nizat: ,Ajutorul de Stat” pentru
reprezentantii factorilor de decizie
locali, cu participarea expertilor in-
ternationali, organizat cu suportul
instrumentului TAIEX - 27-28 sep-
tembrie 2007 .

¢ Primul acord de colaborare bila-
teral semnat - Acord de colaborare
in domeniul politicii de concurentd
intre Agentia Nationalda pentru Pro-
tectia Concurentei a Republicii Mol-
dova si Comitetul de Stat pentru
Protectia Concurentei al Republicii
Armenia din 31.10.2007

» Prima participare in cadrul unui
seminar international privind
Ajutorul de Stat, organizat de Co-
misia Europeana din 29 - 30 martie
2007, Bruxelles, Belgia.

on competition protection, without
explicitly repealing the Law on the
limitation of the monopolistic activ-
ity and competition development of
29.01.1992. This law provides the
set-up of a competition protection
authority, namely the National Agen-
cy for the Protection of Competition,
that was later on created according
to Decision of the Parliament Number
21-XVI of 16.02.2007.

16* of February 2007, is the day
when the activity of the competition
authority in Moldova has officially
started.

o 68 initiated cases
» 38 complaints submitted
« 40 decisions issued

The dialogue with the local public au-
thorities and economic agents on the
territory of the Republic of Moldova
was initiated during the organized
meetings.

The first actions were taken in the
direction of the modification of the
legal framework on competition and
of the creation of the legal framework
applicable to the state aid.

The official webpage of the author-
ity has been created (www.anpc.md)

o The first round table was orga-
nized with the National Association
of the Producers in the Republic of
Moldova - 11* of May 2007.

o The first national seminar was
organized: “State Aid” for the
representatives of the local deci-
sion-making factors, with the par-
ticipation of the international ex-
perts, organized with the support
of TAIEX - 27-28 September 2007.

RETROSPECTIVA / REVIEW / OB30P

pas3BuUTUM KOHKYPeHUmMn oT 29.01.1992
roga. [laHHbIN 3aKOH NpeaycMaTpuean
co3[aHve BeAOMCTBa MO 3aLnTe KOH-
KYPeHUMH, a UMeHHO HaumoHanbHOro
AreHtcTtBa no 3awwmte KoHKypeHuuu
(HA3K), koTtopoe Bnocneactsum Wu
6bin10 co3paHo lNoctaHoBneHneM MMap-
namenTa N2 21-XVI ot 16.02.2007 r.

16 despansa 2007 roga odpuumansHO
cTapToBana AesTeNnbHOCTb BEAOMCTBA
no KoHKypeHuuu Pecny6nmkn Monpoga.

e 68 MHUUMMPOBAHHBIX CyYaeB
38 npeacTaBeHHbIX XKanob
» 40 n3gaHHbIX NpeanucaHunii

CrapToBan guanor ¢ opraHamu MecT-
HOrO NY6/IMYHOTO YNPaBEHUS U KO-
HOMMYeckuMK areHTamu Pecny6nukm
MonpaoBa B pamkax OpraHW30BaHHbIX
BCTpEY

Bbinn ocywiecTBeHbI NepBble Aen-
cTBUS B 06nacTM M3MeHEHWs 3aKo-
HopaTenbHON 6asbl B 06/1aCTH KOHKY-
PEHLMM M CO3[aHMS 3aKOHOAATENBHOM
6a3bl B 06nacT rocynapCTBEHHOW
MOMOLLM

Bbin cospgaH oduuManbHbIA CcanT
BegoMcTBa (www.anpc.md)

 [epBbIi KPYrAbIiA CTON, OPraHN30-
BaHHbI ¢ HaumoHanbHomn Accouma-
unen [lpoussoaguteneir MonooBbl
- 11 mas 2007 roga.

o [epBbiii OpraHM30BaHHbIN HaLW-
OHanbHbIN ceMuHap: «locymap-
CTBEHHas MOMOLLb» ONS MpeacTa-
BUTENEN MECTHLIX [OHKHOCTHbBIX
NAU, C y4acTUEM MeXAYHAPOOHbIX
3KCMEepPTOB, OPraHN30BaHHbLIA MpU
nopaepxke uHcTpymeHta TAIEX -
27-28 ceHT6ps 2007 ropa.

o lMepBoe nopnucaHHoe pABy-
CTOPOHHEE COrfnalieHne 0 Cco-
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Agentia National3a pentru
Protectia Concurentei
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Revista presei - 2007

“In ziua de marti, 19 iunie, a avut loc
0 masa rotunda cu genericul ,,Concu-
renta si Businessul in Republica Mol-
dova”, organizata de Consiliul Econo-
mic pe langa Prim-ministru in comun
cu Agentia Nationald pentru Protectia
Concurentei.

Spectrul de subiecte propuse spre
discutie nu putea ldsa pe nimeni indi-
ferent. Sala de sedinte a Casei Guver-
nului nu a vazut demult o asemenea
afluentd de oameni de afaceri. ( ,De
cine trebuie sa protejam concurenta?”
LOGOS PRESS n.24 (712) - 22 iunie
2007 - Legea este lege)

"Directorul general al Agentiei Viorica
Cdrare le-a povestit jurnalistilor cd in
cele sase luni de activitate ale agentiei
au parvenit 60 de adresdri, iar in cazul
a 31 dintre acestea au fost adoptate
decizii.” (LOGOS PRESS n.39 (727) -
26 octombrie 2007)

o The first bilateral cooperation
agreement was signed - Cooper-
ation agreement in the competition
policy area between the National
Agency for the Protection of Com-
petition in the Republic of Moldova
and the State Committee for the
Protection of Economic Competi-
tion in the Republic of Armenia on
31.10.2007

o The first participation to an in-
ternational seminar on State Aid,
organized by the European Com-
mission on 29 - 30 March 2007,
Brussels, Belgium.

“The round table with the title “Com-
petition and Business in Moldova” was
organized by the Economic Council
within the Prime Minister’s Office, in
cooperation with the National Agency
for the Protection of Competition on
Tuesday, 19th of June.

The area of topics proposed for discus-
sion could not leave anyone indifferent.
The meeting room within the Govern-
ment House has not witnessed such
an influx of business persons for a long
time. (,Who should we protect compe-
tition from? “LOGOS PRESS number
24 (712) - 22 June 2007 - Law is law).

"The General Director of the Agency,
Mrs. Viorica Cdrare told the journalists
that, during the six months of activity
of the agency, 60 notifications were
submitted, and for 31 of these deci-
sions were adopted.” (LOGOS PRESS
number 39 (727) - 26 October 2007)

RETROSPECTIVA / REVIEW / O630P

TpypHuyecTtBe -  CoenaweHue
0 compyoHudecmge @ ob6nacmu
NOMUMUKU  KOHKYPEHUUU  Mexoy
HayuoHanbHbiM  A2eHmcmGeoM no
Sawume KoHkypeHyuu Pecnybnu-
ku Mondosa u ocydapcmeeHHbIM
Komumemom no 3awume KoHky-
peHuuu Pecnybnuku ApmeHusi om
31.10.2007 a.

o lepBoe y4yacTMe B MeXXAyHa-
POAHOM CeMUHape, KacarLLerocs
locynapcteeHHon [lomowy, opra-
HM30BaHHbIM EBponerickon Komuc-
cuen B nepuopg 29 - 30 mapta 2007
roga B bptoccene, benbrus.

«Bo emopHuk, 19 uwoHs, cocmosinics
Kpyanoili cmon Ha meMmy «KOHKYpeH-
yus u 6usHec 8 Mondoge», opeaHu-
30BAHHbLIT IKOHOMUYECKUM COBEMOM
npu npemMsep-MuHUCMpe COBMECIMHO
¢ HayuoHanbHLIM a2eHMcmeoM no
3awume KOHKYpeHyuu.

Cnekmp 8onpocos, npednasaemsix K
o0cy>x0eHuro, Mano Ko2o Moz ocma-
BUMb PABHOOYWHLIM. Takozo Hans.l-
8a 0enosbix ooell KoHpepeHy-3an
Homa npasumenscmaea O0aBHO He
suden. («Om K020 3auuLame KOHKY-
peHyuro?» JTIOFOC-NMPECC N°24 (712) -
22 utoHs 2007 2. - 3aKoH ecmb 30KOH)

«[eHepanbHbIll  OUpekmop  aszeHm-
cmea Buopuka Kspape pacckasana
XKypHQUCmMasM, 4mo 3a noszoda cy-
WecmeoBaHus azeHMcmea nocmynu-
/10 60 obpatueHut, us komopsix no 31
npuHsmel pewerus.» (/IOFOC-TIPECC
N239 (727) - 26 okmsbps 2007 e.)
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ACTIUNE,

ACTIUNE, ACTIUNE

Modificarea cadrului legal

Anul 2008 a trecut sub egida adaptarii
legislatiei concurentiale nationale la
standardele europene, fiind elaborate
amendamente la Legea concurentei
din 2000, dar si primul draft al legii cu
privire la ajutorul de stat

Consolidarea dialogului
cu societatea

« Sedinta cu Ambasadorii tarilor Eu-
ropene acreditati in Moldova.

« Masa rotunda ,,Rolul organelor pu-
blice centrale in eficientizarea spa-
tiului concurential” cu autoritdtile
publice centrale, organizata la re-
comandarea Presedintelui Republi-
cii Moldova, in comun cu Guvernul
Republicii Moldova.

« Vizitele desfasurate in 15 raioane
ale Moldovei, in cadrul carora au
avut loc intalniri cu autoritatile pu-
blice locale si agentii economici din
localitatile respective

« Seminar pentru Judecatori, privind

18

ACTION,
ACTION, ACTION

The modification of the legal
framework

2008 has passed under the harmoni-
zation of the national legislation on
competition with the European stan-
dards, amendments to the Competi-
tion Law in 2000, as well as the first
draft of the law on state aid being
elaborated

Strengthening the dialogue with
the society

» Meeting with the European coun-
tries Ambassadors accredited in
the Republic of Moldova.

» Round table “Role of the central
public bodies in the improvement

OEVNCTBUS, OENCTBMS,
OEACTBUS

U3meHeHue
3aKoHoaaTesbHOM 6a3bl

2008 rog npowlen nof arnaon npuee-
[eHNs HALLMOHANTbHOrO KOHKYPEHTHOro
3aKOHOAATeNbCTBA B COOTBETCTBUE C
€BPOMEenckMMM  cTaHgapTamu,  Obinu
pa3paboTaHbl U3MEHEHNs1 K 3akoHy O
KOHKypeHuun 2000 roga, a Takxe nep-
BbIl MPOEKT 3aKoHa O roCynapCTBEH-
HOW noMoLLu

KoHconupauusa
puanora ¢ o6wecTsoM

e 3acepaHue c¢ [locnamu Esponeii-
CKMX CTpaH, akKpeauToBaHHbIX B Pe-
cnybnuke Monpgosa.

o Kpyrnbii cton «Ponb opraHoOB LieH-
TpanbHOro My6AUYHOrO YNpaBneHUs
B NOBbILIEHWN 3PEKTUBHOCTU KOH-
KYPEHTHOTO MNpPOCTpaHCcTBa» C Op-
raHamu LeHTPanbHOro ny6imMyHoro



practica judiciard Europeana in do-
meniul legislatiei concurentiale,
organizat cu suportul Comisiei Eu-
ropene (TAIEX), in colaborare cu In-
stitutul National al Justitiei - 27-28
noiembrie 2008.

in premiera!

» Prima editie a revistei analiti-
co-informationala  ,,Concuren-
ta”, din noiembrie 2008.

Prima Conferinta Internationala
~Mediul concurential in conditiile
globalizarii” organizatd de ANPC,
din 6 iunie 2008, care a reunit con-
ducerea Republicii Moldova, Amba-
sadorii Europeni acreditati in Mol-
dova, conducatori ai autoritatilor de
concurenta din Uniunea Europeana
si CSI, precum si experti internatio-
nali in domeniul concurentei.

Cea de-a XXVIl-ea Sedinta a
Consiliului Interstatal pentru
Politica Antimonopol a statelor
CSI (CIPA), din 7 iunie 2008, care
a reunit la Chisindu conducatorii
organelor concurentiale din tarile
membre CSI

Primul castig in instanta de jude-
cata al autoritatii de concurenta
din Republica Moldova privind ac-
tiunile de concurentd neloiald ma-
nifestate prin utilizarea neautoriza-
ta a denumirii unei intreprinderi.

Prima sanctiune aplicata de au-
toritatea de concurenta din Re-
publica Moldova in marime de
148 527,77 lei si 34 655 lei la doua
intreprinderi pentru actiuni coor-
donate de a exclude de pe piata
serviciilor de televiziune prin cablu
a unei intreprinderi terte.

of the competition area” with the
central public authorities, orga-
nized upon the recommendation
of the President of the Republic
of Moldova, in cooperation with
the Government of the Republic of
Moldova.

Visits in 15 districts of Moldova,
which included meetings with the
local public authorities and the
economic agents

Seminar for Judges, on the Eu-
ropean judicial practice with the
competition legislation, organized
with the support of the European
Commission (TAIEX), in coopera-
tion with the National Institute of
Justice - 27-28 November 2008.

The first edition of the analytical-
informational magazine “Compe-
tition”, in November 2008.

The first International Confer-
ence “Competition environment
in the context of globalization” or-
ganized by the National Agency for
the Protection of Competition, on
6" of June 2008, that has brought
together the leadership of the Re-
public of Moldova, the European
ambassadors accredited in Mol-
dova, the heads of the competition
authorities, the European Union,
the Commonwealth of Indepen-
dent States, as well as the interna-
tional experts on competition.

The XXVII-th Meeting of the In-
terstate Council for Antimonop-
oly Policy of the Commonwealth
of Independent States (ICAP), on
the 7% of June 2008, that brought
together at Chisinau the heads of
the competition authorities in the
Commonwealth of Independent
States

RETROSPECTIVA / REVIEW / OB30P

ynpasfieHnsl, OpraHW30BaHHbLIA MO
pekoMeHaaumm NpeanpeHTta Pecny-
6nukn Monposa, coBMecTHO ¢ [pa-
BUTeNLCTBOM Pecny6nukn Mongosa.

Busutel B 15 paiioHoB Mongosbl, B
paMKax KoTopbiX 6binvM NpOBeaeHbl
BCTPEUM C OpraHaMu MeCTHOro ny-
6NMYHOrO yNpaBfieHNs U 9KOHOMU-
YecKUMU areHTamy COOTBETCTBYIHO-
LUMX HACENEHHbIX MYHKTOB

CemuHap nons cygen KacaTenbHO
eBponeckon cynebHoN npakTuku
B 06/1aCTU KOHKYPEHTHOro 3akKOoHO-
[JaTeNnbCTBa, OPraHW30BaHHLIA Npu
nopaepxke EBponerickon Komuc-
cun (TAIEX), B coTpyaHuyecTBe ¢ Ha-
unoHanbHeIM MHcTuTyToM KOocTuumn
- 27 - 28 Hos6ps 2008 ropa.

MepBbiit  BbiNyck UHPOpPMauu-
OHHO-QHAJIUTMUYECKOr0 >KypHana
«KoHKypeHuus», Hosi6pb 2008
roga.

MepBas Me>xxpgyHapogHas KoH-
depeHums «KoHkypeHTHas cpefa
B ycnosusix rnobanusaumm», opra-
Hu3oBaHHas HA3K 6 wuioHa 2008
roga W cobpaBlwas pPyKoBOACTBO
Pecnybnukn MonpgoBa, eBponeii-
CKMX NOCMO0B, aKKPeaMTOBaHHbLIX B
Pecnybnuke MonpoBa, pykoBoauTe-
nen BeOOMCTB MO KOHKYpeHuun Es-
ponevickoro Cotosa u CHI, a Taioke
Me>XXOyHapoaHbIX 3KCMePToB B 06na-
CTN KOHKYPEHLLUM.

XXVil-oe 3acepaHue Mexrocy-
AapcrTBeHHoro Coseta no AHTK-
MoHononbHou [Monutuke cTpaH
CHI" (MCAIM) ot 7 nioHsa 2008 roaa,
KoTopoe 06beauHuno B KuiunHese
pykoBoamMTENeN KOHKYPEHTHBLIX Be-
[OMCTB cTpaH-uneHoB CHI

MepBoe BbiMrpaHHOE Aeno B CY-
[e6HON MHCTaHUMU KOHKYPEHT-
Horo BegomcTBa Pecny6nuku
MonpgoBa OTHOCUTENBHO OEWCTBUIA
HenobpOoCOBECTHOM  KOHKYPEHLUM,
NPOSIBUBLUMXCA MOCPEeACTBOM  He-
aBTOPM30BAHHOrO  UCMO/b30BaHUS
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Revista presei - 2008

”In ceea ce priveste activitatea Agen-
tiei Nationale pentru Protectia Concu-
rentei, am fost foarte impresionat de
spiritul de echipa si entuziasmul cole-
gilor din Chisindu, initiativa si interesul
pe care il manifestd pentru problemele
concurentei, demonstrate de multi-
tudinea si complexitatea intrebdrilor
care mi-au fost adresate pe durata
seminarului. Consider ca au fost facuti
pasi importanti pentru organizarea si
inceperea activitdtii agentiei. Ritmul
intens de lucru va aduce, cu sigurantd,
succese considerabile agentiei in viito-
rul cel mai apropiat. Cele 15 cazuri in
cercetare si doud Hotdréri emise de cd-
tre agentie intr-o perioadd de existentd
atat de scurtd, vorbesc despre rezulta-
te semnificative, demne de invidiat.,
(Jozsef SARAI, seful Departamentului
Relatii Internationale a Autoritatii pen-
tru Concurenta din Ungaria, ,Normele
de protectie a concurentei sunt un fel
de constitutie a economiei”, ECO Ma-
gazin economic, editia nr.162 din 27
februarie 2008)

”In ultimele doua-trei saptamini aproa-
pe zilnic se vorbeste despre o structu-
ra creata la inceputul anului curent
- Agentia Nationala pentru Protectia
Concurentei (ANPC).”

(Oleg Cristal "Regulile concurentei
loiale” Moldova -Suverana ,03 martie
2008)

o The first case won in court by
the competition authority in
Moldova was related to unfair
competition as unauthorized use of
the name of an undertaking.

o The first sanction applied by the
competition authority in Moldova
in the amount of 148 527.77 lei
and 34 655 lei to two companies
for the coordinated action of ex-
cluding from the cable television
market of the third company.

"Regarding the activity of the National
Agency for the Protection of Competi-
tion, | was very impressed by the team
spirit and the enthusiasm of the col-
leagues from Chisinau, by the initiative
and the interest they show for compe-
tition-related issues, as proven by the
number and complexity of questions
that | have been addressed during the
seminar. | believe that important steps
have been taken in relation to the or-
ganization and start-up of the Agency
operations. The intense pace of work
will certainly bring considerable suc-
cess to the Agency in the near future.
The 15 cases under research and the
two Decisions issued by the Agency
within such a short period of existence
demonstrate significant and enviable
results.” (Jozsef SARAI, Head of the
International Relations Department
within the Authority for Competition
in Hungary ,"The competition protec-
tion norms are a kind of an economic
constitution”, ECO Magazin economic,
edition No. 162 of 27 February 2008).

“The structure created earlier this
year, namely the Agency for Compe-
tition Protection, was under discus-
sion almost daily during the past two
- three weeks. (Oleg Cristal “Rules of
fair competition” Moldova -Suverana,
March 3, 2008).

RETROSPECTIVA / REVIEW / OB30P

HanMeHOoBaHUA NpeanpuaTnA.

e MepBas wrpadHaa caHKuUA, Ha-
NOXEHHas1 KOHKYPEHTHbIM BELOM-
ctBoM Pecnybnuku MongoBa, B
pasmepe 148 527,77 nen n 34
655 net AByM NpeanpuaTUSM 3a
COrNacoBaHHYH  [eATe/IbHOCTb
C LEeNbI0 UCK/OYEHUs TPeTbero
JIua Ha pbiHKe KabenbHbIX Tene-
BU3UOHHBIX YCNYT.

«B mom, umo kacaemcsi desmesneHo-
cmu HayuoHaneHo2o A2eHmemea no
3awume KoHkypeHyuu, s 6bin CUTLHO
8nevamyieH KOMaHOHLIM OyXOM U 3HMY-
3Ua3MOM KUWUHEBCKUX KOoJ1e2, UHUUU-
amuaeoli U UHMepPecoM, NPOSIGIEHHLIM K
npobnemMaM KOHKypeHyuu, NpoOemMoH-
CMPUPOBAHHLIM MHOXECMGBOM U CI0XK-
HOCMbIO BONPOCOB, Komopble 6biiu
MHe a0pecoBaHbl B0 BpeMsi ceMuHapa.
S cyumaro, ymo 6biu NPednpPUHIMbI
BWKHble wWazu 019 opeaHu3auyuu U
Hayana OesmenbHOCMU QA2eHMCMEA.
MHmeHcusHbIl pumM pabome! npu-
Hecem HeNnpeMeHHO 3Ha4YumesibHole
ycnexu azeHmemay 68 camoe 6auxad-
wee 6ydyujee. 15 paccnedyemblx cny-
uaes U 08a BbIHECEHHLIX A2eHMCMGBOM
peweHusi 3a cmosb Kopomkuli cpok
CyuwiecmaoBaHusi 2080psiM 0 3HAYU-
meibHbIX  pe3ynbmamax, KomopbiM
MOXHO no3asudosame.» (PKose¢p CA-
PAW, HauanbHuk [enaptamenta Mex-
ayHapoaHbix OTHoweHwii BepomcTa
no KoHkypeHuuu BeHrpum, «<HopMel 3a-
WNATbI KOHKYPEHLUMW SBASIOTCS CBOEro
pona KOHCTUTYUMelt 3KoHOMuKM», ECO
Magazin economic, Bbinyck N2 162 ot
27 despang 2008 rona)

«B nocnedHue dse-mpu Hedenu noumu
eXeOHeBHO 2080psm O cmpykmype,
co30aHHOl 8 Hayane mekyujezo 200a
- HayuonansHoe AzeHmcmao no 3a-
wume KonkypeHyuu (HA3K).» (Oner
Kpuctan «[lMpaBuna [o6pocoBeCTHOM
KOHKypeHuun» Mongosa CysepaHs, 03
mapTa 2008 r.)
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RAZBOI

DECLARAT PRACTICILOR
ANTICONCURENTIALE

Start actiune!

Pe parcursul anului 2009, ANPC a de-

pus tot efortul in vederea indeplinirii
angajamentelor Republicii Moldova in
domeniul concurentei si ajutorului de
stat.

« A fost organizatd cea de-a ll-a Reu-
niune a Autoritatilor de Concurenta
a Statelor Membre SEECP in peri-
oada 21-22 mai 2009, cu participa-
rea conducatorilor autoritatilor de
concurenta si experti internationali
in domeniul concurentei din statele
membre SEECP.

« Au fost organizate dezbaterile pu-
blice privind ajutorul de stat din 17
noiembrie 2009, cu participarea re-
prezentantilor autoritatilor de con-
curenta din mai multe tari, inclusiv
din Republica Moldova, Romania,
Ungaria etc., in discutie fiind puse
subiecte ce tin de situatia privind
ajutorul de stat de la noi din tara si
din alte state, preconizata adoptare
a unei legi in acest sens in Republi-
ca Moldova, protectia concurentei,
monopolismul.

22

OPEN FIGHT AGAINST
THE ANTI-COMPETITIVE
PRACTICES

Start for the action!

During 2009, the National Agency for
the Protection of Competition has
made all the efforts for fulfilling the
commitments undertaken by the Re-
public of Moldova on competition and
state aid.

o The Il-nd Reunion of the Competi-
tion Authorities within the Member
States of SEECP has been organized
in the period 21-22 May 2009, with
the participation of the heads of the
competition authorities and of the
international experts on competition
from the Members States of SEECP.

« The public debates on state aid have
been organized on 17 November
2009, with the participation of the
representatives of the competition
authorities in several countries, in-

BOMHA, OB bSABJIEHHAS
AHTUKOHKYPEHTHbIM
MPAKTUKAM

Craprt gevictBusM!

B Teuenne 2009 roga HA3K npunoxu-
No BCe YCUNUS O/1St BbINOMHEHMs 008-
3aTenbCTB, NPUHSATLIX Pecny6nmkoi
MonpgoBa B 06/1aCTM KOHKYPEHLMK K
roCy4apCTBEHHOW NMOMOLLM.

« bbino opraHnsosaHo Btopoe 3ace-
JaHne KoHKypeHTHbIX Begomcts
cTpaH-uneHos SEECP B nepuog
21-22 masa 2009 roga, ¢ y4acTu-
€M PYKOBOAMTENEN KOHKYPEHTHbIX
BEJOMCTB M MeXOYHapOaHbIX 3KC-
neptoB B 06MacTV KOHKYPEHLIMM
cTpaH-yneHoB SEECP.

e 17 Hosi6ps 2009 roga 6binn opra-
HU30BaHbl Ny6MYHbLIe 06CYXAEHMS
B 06/1aCTU roCcyaapCTBEHHON MOMO-
Wy, C yyacTMeM mnpeacTaBuTENEN
KOHKYPEHTHbIX B€AOMCTB HEKOTO-
pbIX CTPaH, B ToM uucne Pecny6nu-



o La sfarsitul anului 2009, Agentia
Nationala pentru Protectia Concu-
rentei a derulat procedura de elabo-
rare a unui Cod al Concurentei, care
va include toate actele subnormati-
ve necesare implementarii norme-
lor concurentiale, in conformitate
cu practicile europene.

La straja intereselor

consumatorilor!

 Investigatia efectuatd de catre
ANPC privind semnele de incalcare
a legislatiei concurentiale pe piata
prestarii serviciilor de paza a dus
la reorganizarea Serviciului Paza
de Stat al Ministerului Afacerilor
Interne in intreprindere de stat si
demonopolizarea serviciilor de
pazd a obiectelor de importanta
majora prin perfectionarea cadru-
lui legal

A fost emisa decizia ANPC privind
incetarea lezarii intereselor con-
sumatorilor pe piata serviciilor de
parcare cu plati pe teritoriul 1.S.
»Aeroportul International Chisi-
nau”. Ca urmare, a fost deschisa
parcarea auto fara plata ca al-
ternativa, iar contractul cu presta-
torul de servicii de parcare cu plata
a fost completat cu clauze prin
care partile se obliga sa respec-
te interesele consumatorilor pe
piata serviciilor de parcare cu plata
pe teritoriul 1S ,Aeroportul Inter-
national Chisindu”.

Au fost admisi pe piata asigurdrii
de raspundere civild auto externa
~Cartea Verde” doud companii, fi-
ind stabilita in cadrul investigatiei
pozitia dominantad detinutd in co-
mun de cédtre unele companii de
asigurari, membri cu drepturi depli-
nea BNAA.

cluding Moldova, Romania, Hunga-
ry, etc. Issues related to the state aid
situation in our country, as well as in
other states, the expected adoption
of a law in this respect in Moldova,
competition protection and monop-
olies have been discussed.

At the end of 2009, the National
Agency for the Protection of Com-
petition has implemented the pro-
cedure on the elaboration of a Com-
petition Code, which will include all
the sub-normative acts necessary
for the implementation of the com-
petition norms, according to the Eu-
ropean practices.

The investigation carried out by the
National Agency for the Protection
of Competition in relation to the
signs of infringement of the compe-
tition law on the market of security
services has resulted in the reor-
ganization of the State Security
Unit within the Ministry of Inter-
nal Affairs into a state undertaking
and in the de-monopolization of
the services provided for the secu-
rity of the objects of major impor-
tance, by the improvement of the
legal framework.

The decision of the National Agency
for the Protection of Competition
has been issued, stipulating the ces-
sation of the damage produced to
the interests of the consumers on
the market of paid parking services
provided on the area of the State
Undertaking ,International Airport
Chisindu”. As a result, the free car
parking has been opened as an
alternative, and the contract with
the paid parking service supplier
has been revised by adding provi-
sions according to which the par-
ties commit to observe the inter-
ests of the consumers on the mar-
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kun Mongosa, PyMbiHum, BeHrpum u
T. N. Ha o6cyxaeHue 6binm BoiHECE-
Hbl BOMPOCH), CBA3aHHBIE C CUTYaLU-
€l, KacawoLleincs rocynapcTBeHHowm
MOMOLLM B HalLieii CTPaHe 1 B apyrmx
CTpaHax, a TakXe C HaMeYeHHbIM
MPUHSTUEM COOTBETCTBYIOLLErO 3a-
koHa B Pecnybnuke MongoBa, 3a-
LUMATON KOHKYPEHLMW, MOHOMOMMN3-
MOM.

B koHue 2009 ropga, HaumoHanb-
Hoe AreHTcTBO no 3awmte KOHKy-
PEeHUMN MHULLMMPOBANO NpoLeaypy
paspabotkn Kopekca KoHkypeH-
LK, KOTOpbIA 6yneT BKKOYaTb BCe
NOAHOPMATMBHbIE aKTb, HEobxoau-
Mble N5 BHEOPEHUSA KOHKYPEHTHbIX
HOPM, B COOTBETCTBMM C €BPOMEli-
CKMMM NpaKTUKaMM.

Paccneposaxue, npoBeaeHHOE
HA3K «kacatenbHo npeanonarae-
MOrO HapyLUEHWs1 KOHKYPEHTHOro
3aKoHoJaTeNbCTBa Ha PblHKE OKa-
3aHMS OXPaHHbIX YCNyr, NpPUBENo
K peopraHusaumm Cny6bl lo-
cypapctBeHHon OxpaHbl Mu-
HuctepctBa BHyTpeHHux [en B
rocygapCTBEHHOE MpeanpusTie |
[EMOHONO/IN3aLUMUN OXPaHHbIX YC-
nyr 06bEKTOB rocyAapCTBEHHOIO
3HayeHnUs MOCPEeacTBOM YyCcOBep-
LLIEeHCTBOBAHUA 3aKOHOAATENbHOW
6a3bl

boino BblHeceHo peweHne HA3K
0 NpeKkpalieHnn YLLEMEHUS WH-
TepecoB noTpebuteneit Ha pbiHKE
YCNyr NnaTHON NapKOBKK HA Teppu-
Topuu .11, «Aeroportul International
Chisinau». B pe3ynerarte vero, 6bina
OTKpbiTa 6GecnnaTtHas aBTOMO-
6unbHas NapKkoBKa B Kauyectse
anbTepHaTyBbL a JOrOBOP C NOCTaB-
LWMKOM YCNYr MMaTHOM MapKOBKM
6bln QONONHEH CcTaTbsMU, NO-
CPeACTBOM KOTOPbIX CTOPOHbI
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in premiera!

o A fost instituit Muzeul ANPC in de-
cembrie 2009.

o A fost elaborat proiectul Legii cu
privire la Ajutorul de Stat - aprobat
ulterior de Parlamentul Republicii
Moldova la 15.06.2012

Revista presei - 2009

"Decizia Agentiei Nationale pentru
Protectia Concurentei (ANPC) in privin-
ta intelegerii de cartel a asiguratorilor
, Cartii Verzi” este ,corectd” si ,potri-
vitd”, considerd directorul companiei

de asigurdri’( Decizia Agentiei pentru
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ket of paid parking services provided
on the area of the State Undertaking
Linternational Airport Chisinau”.

« Two companies have been allowed
on the external motor vehicle civil
liability insurance ,Green Card”
market, and the dominant position
held in common by some of the in-
surance companies, full members of
BNAA, was determined during the
investigation.

For the first time!

» The museum of the National Agency
for the Protection Competition has
been created in December 2009.

6epyT Ha cebs obsasarenbcTBa
cobnoparb MHTepecbl noTpe-
6uteneit Ha pbiHKE ycnyr nnar-
HOW napkoBkn Ha Tepputopum [T
«Aeroportul International Chisindu».

o bbinu gonyueHbl Ha PbIHOK BHELL-
Hero CTpaxoBaHus rpPa>kaaHCKoM
OTBETCTBEHHOCTYU BragenbLes
TPaHCNOPTHLIX CPeacTB «3eneHast
Kapta» OBe koMmaHuu, a Takxe,
B paMKax paccfiefoBaHus 6biio
YCTAHOBNEHO OOMUHUPYIOLLEe MO-
NOXeHue, 3aHMMaeMoe COBMECTHO
HEKOTOPbIMW CTPaxoBLIMK KOMMa-
HUSIMM, KOTOpbIE SBASIOTCS MOSHO-
npaBHbIMK YneHamu HauuoHanb-

Horo Btopo CTpaxoBlumkoB ABTO-
TpaHcnopTHbIX Cpeacts (BNAA).

Bnepsbie!

» bbin yupexxpeH Myseit HA3K B pe-
kabpe 2009 ropa.

o bbin paspabotaH npoekT 3akoHa
o locypapctBeHHol [lomoluy, Ko-
TOPbI BMOCNEACTBUM 6bln NPUHAT
MapnameHToM Pecnybnuku Monpgo-
Ba 15.06.2012r.

0630p npeccoi- 2009 rop,

«PeweHue HauuoHanbHO20 A2eHm-
cmea no 3awjume  KOHKypeHyuu
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Protectia Concurentei in privinta inte-
legerii de cartel a asiguratorilor ,,cartii
verzi” este corectd — Boris GHERASIM,
INFOTAG, 17 martie 2009)

* % *

Dupa ce a depistat o intelegere de car-
tel pe piata asigurdrilor internationale
si incalcari pe piata sarii alimentare,
Agentia Nationala pentru protectia
concurentei (ANPC) a initiat o investi-
gatie pe piata medicamentelor. (Agen-
fia Nationala pentru protectia concu-
rentei a initiat o investigatie pe piata
medicamentelor, ZIARE.RO, 11 martie
2009)

* % %

Sdptdmana trecutd, Agentia Nati-
onald pentru Protectia Concurentei
(ANPC) a anuntat cd a depistat o in-
telegere de cartel pe piata asigurdri-
lor internationale de rdspundere civila
auto in baza politelor , Cartea Verde”.
In opinia expertilor ANPC, in rezultatul
acestei intelegeri, pe parcursul catorva
ani, consumatorii acestui tip de asigu-
rare beneficiau de politele respective
la un pret ridicat, care in R. Moldova
a depasit de cateva ori nu doar costul
acestora, dar si pretul de comercializa-

 The draft Law on State Aid has been
elaborated and later on approved by
the Parliament of the Republic of
Moldova on 15.06.2012

Press review - 2009

"The decision of the National Agency
for Competition Protection on the car-
tel agreement concluded by the “Green
Card” insurers is “right” and “appropri-
ate”, considers the director of the insur-
ance company “(the Decision of the
Agency for Protection of Competition
on the cartel agreement concluded
by the “green card” insurers is correct
- Boris Gherasim, Infotag, March 17,
2009)

* *x ok

After having identified a cartel agree-
ment on the international insurance
market and infringements on the salt
market, the National Agency for the
Protection of Competition has initiated
an investigation on the drug market.
(National Agency for the Protection
of Competition initiated an investiga-
tion on the drug market, ZIARE.RO 11
March 2009)

RETROSPECTIVA / REVIEW / 0B30P

(HA3K) kacamenbHo kapmesnbHO20 co-
2nawieHus cmpaxoBuukos «3eneHas
Kapma» sensemcsi «npaguiibHoIM» U
«C000pa3HbIM», cyumaem oupekmop
cmpaxosol komnaHuu» (PelweHne Ha-
uMoHanbHoro AreHTcTBa Mo 3alumte
KoHKypeHLUMmn KacaTenbHO KapTenbHO-
ro COrnalleH1s CTPaxoBLUMKOB «3ene-
Hasi KapTa» siBNsieTcs npaBu/bHbIM —
bopuc FEPACUM, MHDOTAT, 17 mapTa
2009 ropa)

* *x %

lMocne @bisSiGNeHUs KapMesLHO20 Co-
2/1aWeHus Ha pPblHKe MexX0yHapoo-
HbIX CMPAaxoBaHuli U HapylweHull Ha
pbIHKe nuwesoli conu, HayuoHansHoe
Az2eHmcmaBo no 3awume KOHKypeHyuu
(HA3K) uHuyuuposasio paccrnedosaHue
Ha pbIHKe N1eKapCMBEeHHbIX CPeocms.
(HauuoHansHoe AreHTcTBO Mo 3awute
KOHKYPEHLIMN MHULIMMPOBANO paccie-
[I0BaHWE Ha PbIHKE NEKAPCTBEHHbIX
cpencts, ZIARE.RO, 11 mapta 2009
rona)

* kx *

Ha npowrnol Hedene, HayuoHaisHoe
AzeHmcmso no 3awjume KoHKyper-
yuu (HA3K) obvsiguno o mom, 4mo
BbISIBU/IO KApMesIbHOe coenallieHue Ha
PbIHKE MeXOYHAPOOHbLIX CMPaxoB8aHul
2paxkdaHckoli  omeemcmeeHHoCMU
8radesbLes MpaHcnopmMHbIX cpeocma
Ha ocHoBaHuu nonucos «3eneHas Kap-
ma». [lo MHeHuto akcnepmoa HA3K, 6
pe3ynsmame 0aHHO20 CO2aLIEeHUSs, Ha
NPoMSsXXeHUU HeCKO/TbKUX iem, nompe-
6umenu OQHHO20 BUGA CMPAXOBAHUS
Nno/L308Q/IUCL COOMBEMCMBYyWUMU
nosucamu no 3asblleHHoll ueHe, Ko-
mopas 8 Pecny6nuke Mondoaa npeabl-
CU/1a B HECKO/TbKO PA3 HE MOJILKO UX ce-
6ecmoumMocme, HO U UeHy peanusayuu
QHWI102U4HbIX NPOOYKMOB 8 COCeOHUX
cmpaHax. (HaumoHanbHoe AreHTCTBO
no 3awwute KOHKypeHuun 06BLSBUMO
BOWHY M0 3aLuTe npaB noTpebuTenen,
Wura MpeckypsiHy, CAPITAL MARKET,
N2 09 (276) 11 mapTa 2009 1.)
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re a produselor similare in tdrile vecine.
(Agentia Nationala pentru Protectia
Concurentei a declarat razboi pentru
apararea drepturilor consumatorilor,
Inga Prescureanu, CAPITAL MARKET,
Nr.09 (276) 11martie 2009)

* Kk *

Agentia Nationala pentru Protectia
Concurentei a initiat analiza mediu-
lui concurential pe piata serviciilor de
comercializare in retelele unitdtilor de
comert cu amdnuntul (supermarketuri)
din mun. Chisindu.

Potrivit ANPC, ca urmare a sesizarilor
din partea agentilor economici, au fost
depistate semne ca supermarketurile
abuzeazd de puterea lor de cumpdrare
in relatiile cu producdtorii autohtoni si
alti furnizori de marfuri. Supermarketu-
rile refuza neintemeiat sd primeascd
marfuri de la producdtorii autohtoni si
alti furnizori, de asemenea favorizeaza
comercializarea produselor de import.

In aceste conditii sortimentul de mdr-
furi scade, iar consumatorii sunt lipsiti
de dreptul la alegere si sunt nevoiti sd
caute mdrfurile autohtone in maga-
zinele specializate ale producdtorilor
autohtoni.( Agentia Nationala pentru
Protectia Concurentei a initiat inves-
tigarea practicilor neloiale aplicate de
supermarketurile din mun. Chisinau,
INTERLIC, 13 iulie 2009)
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Last week, the National Agency for the
Protection of Competition announced
that it has identified a cartel agreement
on the international motor vehicle civil
liability insurance ,Green Card” mar-
ket. According to the experts of the
National Agency for the Protection of
Competition, as a result of this agree-
ment, over several years, the consum-
ers of this type of insurance benefited
from these policies at a high price, price
that has exceeded many times not only
the costs applied in Moldova, but also
the price for similar products applied in
the neighboring countries. (the National
Agency for the Protection of Competi-
tion has started the fight for defending
the consumers’ rights, Inga Prescurea-
nu, CAPITAL MARKET, No. 09 (276) 11
March 2009

* * %

The National Agency for the Protection
of Competition has initiated an analysis
of the competition environment on the
market of the retail units’ networks (su-
permarkets) in Chisindu.

According to the National Agency for
the Protection of Competition, following
the notifications submitted by the eco-
nomic agents, signs showing that the
supermarkets are abusing their buying
power in the relation to the domestic
producers and other suppliers of goods
were identified. The supermarkets un-
reasonably refuse to receive goods from
the local producers and from other sup-
pliers, also favoring the commercializa-
tion of imported products.

Under these circumstances, the assort-
ment of goods is decreasing, and the
consumers are deprived of the right to
choose, being forced to seek the domes-
tic goods in the specialized stores of the
domestic producers (the National Agen-
cy for the Protection of Competition has
initiated the investigation of the unfair
practices applied by the supermarkets
in Chisindu, INTERLIC 13 July 2009)

* *x %

HauuoHansHoe AzeHmemao no 3awyu-
me KoHKypeHuuU UHUYUUPOB/IO QHA-
/U3 KOHKYpeHmHoU cpedsl HA pbiHKe
yCiy2 peanusayuu @ cemsix PO3HUYHbIX
mopeoabix npeonpusimuti (cynepmap-
kemog) MyH. KutiuHay.

CoanacHo HA3K, 8 peaynemame obpa-
weHull co CMOPOHbLI 3KOHOMUYECKUX
Qz2eHmoB, 6biU BbISIG/IEHbI NPU3HAKU
moeo, 4mo cynepMapkemel 3/10yno-
mpebnstom cgoeli nokynamesnbekol
CNOCOBHOCMbLIO B  OMHOWEHUSIX C
MecmHbIMU  npou3sooumensMu U
OpyaumMu nOCMAGBUWUKaMU MOGApPOG.
Cynepmapkembl He060CHOBAHHO Om-
KQ3bIBarOMCa NoAy4ame mMosapsl om
omey4ecmeeHHbIX npousgodumenell u
dpyaux hocmaswukos, a makxe 651a-
2onpusimemaylom  peaiusayuu  UM-
NOPMHbIX NPOOYKMOG.

B OdaHHbIX ycnosusix accopmumeHm
mosapos ymMeHsbUIaemces, a nompeobu-
menu nuwieHsl npasa 8blbopa, U Bbi-
HY>XKOeHbl UCKaMb  0me4YecmeeHHbIe
moeapsl 8 cneyuaIUu3UPOBAaHHbIX Ma-
2a3UHAX 0MeYeCMEeHHbIX NPOoU3B00U-
menel. (HaumoHanbHoe AreHTcTBO MO
3awmte KoHKYpeHUMn MHULMMPOBano
paccnenoBaHve  Hel06POCOBECTHbIX
npakTuK, MPUMEHSIEMbIX Ccynepmap-
ketamu MyH. Knwwnnay, INTERLIC, 13
mtons 2009 roga)



GARDA A CONCURENTEI

Start actiune!

 Lansarea primului studiu “Legislatia
si politica in domeniul concuren-
fei — armonizarea legislatiei RM cu
standardele UE” din 20 aprilie 2010.
Acesta facea parte din Proiectul “Su-
port pentru Implementarea Acordu-
rilor dintre Republica Moldova si Uni-
unea Europeand” si a fost finantat de
catre Uniunea Europeana.

o Masa Rotunda consacratd proble-
melor de concurentd in domeniul
transportului auto de calatori din 28
decembrie 2010

La straja intereselor
consumatorilor!

Cele mai importante decizii adoptate

de ANPC:

« Afostanulata taxa suplimentara per-
ceputd de catre bancile comerciale
pentru achitarea serviciilor comuna-
le de la consumatori,

» Au fost obligate bancile comerciale
sa introduca pe site simulatoare de
calcul a costului creditelor, in urma
investigatiei realizate in comun cu
BNM.

¢ Au fost anulate unele decizii ale au-

COMPETITION
SAFEGUARD

Start for the action!

o The first study “Competition legis-
lation and policy - harmonization
of the legislation in the Republic of
Moldova with the EU standards”
was launched on the 20th April of
2010. This study was part of the
Project “Support for the Implemen-
tation of the Agreements between
the Republic of Moldova and the Eu-
ropean Union” and was financed by
the European Union.

« The Round Table for the competition
problems arising in the transporta-
tion of passengers by car organized
on 28 December 2010

Safeguarding of the consumers’
interests!

The most important decisions ad-
opted by the National Agency for the
Protection of the Competition:

o The additional fee charged by the
commercial banks for the payment

RETROSPECTIVA / REVIEW / 0B30P

CTPAXA KOHKYPEHLIUA

Craprt geictBusmM!

» 3anyck nepBOro  MCCnegoBaHWs
«3aKoHOLaTeNLCTBO M MONUTMKA B
0651acT¥ KOHKYPEHLUN — FapMOHM-
3aums  3akoHopdatenbctea Pecny-
6nvku MongoBa co CTaHgapTamm
EC» ot 20 anpens 2010 roga. JaH-
Hoe uccnepoBanue 6bino NpoBene-
Ho B pamkax lNpoekTa «[ogpepykka
no BHenpenuto CornalueHui mexay
Pecnyb6nukoit Mongoea u EBponeii-
ckuM Coto30M», 1 661110 NpoduHaH-
cupoBaHo EBponerickum Coto3oM.

o Kpyrnbin CTon, NOCBSILLEHHbIVA MPO-
6neMam KOHKYpeHUuu B obnactu
aBTOMOOM/BHBLIX MEPEBO30K Macca-
Xupos ot 28 nekabps 2010 roga

Ha cTpaxke uHTepecoB notpebure-
nen!

CaMble BaXKHble peLUeHus, MPUHSTbIE
HA3K:

e bbin aHHynuMpoBaH [OONONHUTENb-
Hblli c60p, B3MMaeMblii KOMMepYe-
ckuMu 6aHKamu oT  noTpebuteneit
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toritatilor publice ce distorsionau
concurenta.

« A fost sistatd majorarea tarifelor la
serviciile de telefonie fixd de catre
MOLDTELECOM.

o S-au ieftinit biletele de calatorie la
transportul auto procurate in prea-
labil.

« De asemenea, a fost reluatd activi-
tatea unei fabrici de zahar din nor-
dul tarii, dupa ce ,Balti Gaz” a fost
obligat sa incheie contract cu ,,Magt
Vest”.

« Au fost excluse clauze anticoncuren-
tiale din contractele existente intre
unii producatori si distribuitorii lor.

in premiera!

e Ziua usilor deschise la ANPC organi-
zata cu prilejul celei de a Vll-a editii
a ,Zilelei Dreptului de a Sti” in Re-
publica Moldova. Au fost invitati toti
doritorii de a se informa cu privire
la activitatea ANPC. Reprezentantii

28

of the communal services by the
consumers was cancelled.

The commercial banks were obliged
to introduce simulation calculators
of the credit cost on the website, as
a result of the investigation carried
out jointly with the National Bank of
Moldova.

Some of the decisions distorting
competition and issued by the public
authorities were cancelled.

The increase of tariffs applied for
the landline services by MOLDTELE-
COM was ceased.

The price for the travel by car trans-
port tickets purchased in advance
decreased.

The activity of a sugar factory in the
north was resumed, after “Balti Gaz”
was forced to conclude a contract
with “Magt West”.

The anticompetitive clauses stipulat-
ed in the existing contracts conclud-
ed between some manufacturers
and their distributors were excluded.

4

=, F e s
YKpaHHa, LHATa
7+E ok1ADpsA 2010 rona

3a Nnary KOMMYHasbHbIX YCAyT,

Kommepueckre 6aHku 6binn 0653a-
Hbl BBECTU Ha CaiiTax KanbKynsTopsl
AN pacyeTa CTOMMOCTU KpeauTos,
B pe3y/brate WUCCNenoBaHWs, Ocy-
LLIECTBNEHHOr0 COBMECTHO ¢ HEM.

BbinM  aHHYNUPOBaHLI HeKoTopble
peLUeHns opraHoB My6nMYHOIl Bna-
CTW, KOTOPble UCKaXKann KOHKYPEH-
Lmio.

BbIf10 NPYOCTaHOB/IEHO MOBLILLEHWE
TapndoB Ha ycnyrn GuKCMpoBaHHOIA
TenedOHHOIA CBSA3M CO CTOPOHbI KOM-
naHun «<MOLDTELECOM».

Bbinn CHYKEHbI LieHbI Ha NpeaBapu-
TeNbHO NPUOBPETEHHBbIE BUNETHI HA
npoes3z, B aBTOTPaHCMopTe.

Kpome Toro, 6bina BO306HOBMEHA
LeATeNbHOCTb 0HOTO M3 CaxapHbIX
3aBOA0B Ha ceBepe pecnybamku, no-
cne Toro, Kak komnanus «Balti Gaz»
6bina 0613aHa 3aK/IioUNUTb JOrOBOP C
komnaHuen «Magt Vest».

Bbim nckntoveHsl AHTUKOHKYPEHT-
Hbl€ MOoNoXeHnsa U3 CyLLLeCTBYHOLLUX



agentiei au consultat si au raspuns
la 1intrebarile vizitatorilor ce tin de
domeniul de competenta al ANPC.

e A avut loc optimizarea structurii
ANPC

o A demarat procedura de instituire a
”Zilei Concurentei” in Republica Mol-
dova in data de 30 iunie, care a fost
propusd a fi desemnata ca zi natio-
nald de promovare a concurentei. La
30 iunie 2000 a fost adoptatad Legea
privind protectia concurentei in Re-
publica Moldova

Revista presei - 2010

"”Armonizarea legislatiei si politicii
in domeniul concurentei in Moldova
este un proces complex, ce presupune
schimbdri atat in legislatia Republi-
cii Moldova, cat si in aplicabilitatea
ei. Sunt necesare eforturi serioase in
scopul dezvoltdrii culturii concurentei
in Moldova”- se spune in concluzia
primului studiu privind armonizarea le-
gislatiei RM cu standardele UE. Lucra-

For the first time!

« The day of the open doors was or-
ganized at the National Agency for
the Protection of Competition on
the occasion of the VII-th edition
of the ,Days of the Right to Know”
in the Republic of Moldova. All the
persons willing to be informed on
the activity of the Agency were
invited. The representatives of the
agency have also revised and ad-
dressed the questions submitted
by the visitors, within the compe-
tency area of the Agency.

o The structure of NAPC was opti-
mized.

o The procedure for organizing the
“Competition Day” in Moldova on
30% of June has been initiated. It
was proposed to consider the 30®
of June as the national day for pro-
moting competition. The Law on
competition protection in Moldova
was adopted on the 30™ of June
2000

RETROSPECTIVA / REVIEW / 0B30P

[OrOBOPOB  MeXAy HEeKOTOpbIMU
NPOU3BOAUTENSIMM W UX AUCTPUOLIO-
TOpaMM.

Bnepsbie!

o [eHb oTkpbIThIX ABepen B HASK, op-
raH130BaHHbIN No cnyyato VII-ro Bbl-
nycka «[Hq lpaBa 3Hatb» B Pecny-
6nmke Mongosa. bbinu npurnatueHsi
BCE )Kenawowpme O03HAKOMUTBCA C
nestenbHocTblo HA3K. MpepncTtaBu-
TENW areHTCTBa MPOKOHCY/LTUPOBA-
N 1 OTBETUNM HA BOMPOCHI NMOCETM-
Teneii, BXOOsLME B KOMMETEHLMIO
HA3K.

» bBbina ocyulecTeneHa onTMMusaumns
cTpykTypbl HA3K

o bbina sanyuweHa npouegypa y4-
pexaeHus «[Ha  KoHKypeHumm»
B Pecnybnuke MonpgoBa 30 utoHS
- [aTta, NMPensIoKeHHas B KauecTse
HaLMOHANBLHOrO [OHA MPOABMXEHUS
KoHKypeHuun. 30 mnoHs 2000 roga
6bIN NPUHAT 3aKOH 0 3aLWTe KOHKY-
peHumn B Pecnybnmke Mongosa
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rea “Legislatia si politica in domeniul
concurentei — armonizarea legislatiei
RM cu standardele UE” a fost publicat
astdzi, 20 aprilie, la Chisindu.”( UE:
»ount necesare eforturi serioase in
scopul dezvoltarii culturii concuren-
tei in Moldova”, UNIMEDIA, 20 aprilie
2010)

* Kk %

Seful Delegatiei UE in Moldova, Dirk
Schuebel, a declarat marti, in cadrul
unei conferinte de lansare a ghidu-
lui ,Legislatia si politicile in domeniul
ajutorului de stat”, cd Moldova trebuie
sd introducd in cel mai scurt timp sis-
temul de reglementare a ajutorului de
stat si sd stabileasca clar cine si in ce
conditii poate beneficia de ajutorul de
stat.

Oficialul european considerd ca alini-
erea Moldovei la sistemul european
privind ajutorul de stat va oferi avan-
taje deosebite comunitdtii oamenilor
de afaceri din Moldova, iar guvernul va
evita subventionarea excesiva a unor
agenti economici in detrimentul altor
antreprenori.

(Expertii UE recomanda Moldovei sa
actualizeze legislatia cu privire la aju-
torul de stat, INFOTAG, 24 noiembrie
2010)
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“The harmonization of the legislation
and competition policy in Moldova is
a complex process that involves both
changes of the Moldovan legislation,
and of its enforceability. Serious efforts
are required to develop competition
culture in Moldova™ concludes the
first study on the harmonization of the
Moldovan legislation with the EU stan-
dards. The study “Competition legis-
lation and policy - harmonization of
the Moldovan legislation with the EU
standards” was published today, April
20th in Chisindu” (EU: “serious efforts
are required to develop competition
culture in Moldova “, UNIMEDIA, 20
April 2010)

* * %

The Head of the EU Delegation in Mol-
dova, Dirk Schuebel, declared on Tues-
day, during the conference organized
for launching the guide “State aid
legislation and policies” that Moldova
has to introduce, as soon as possible,
the state aid regulation system and to
clearly establish who and under which
conditions can benefit from state aid.

The European official considers that
the alignment of Moldova with the Eu-
ropean system on state aid will bring
special advantages to the business
community in Moldova, and the gov-
ernment will avoid over-subsidizing
some of the economic agents, to the
disadvantage of other entrepreneurs.

(The EU experts recommend Moldova
to update the legislation on state aid,
INFOTAG, 24 November 2010)

«[apMoHU3ayus 3aKoHOOamenscmaa u
nonumuku 8 ob6nacmu KOHKYpeHUuu 8
Mondoge si8nsiemcsi KOMNeKCHLIM NPO-
UeccoM, npeonosazarolUM BHECEeHUe
u3MeHeHUll kak 8 3akoHodamesnbcmae
Pecny6nuku Mondosa, mak u 8 e2o npu-
MeHuMmocmu. Heobxo0umo npunoxume
cepbesHble YCusus 8 Uensix passumus
Kynbmypel KOHKypeHuuu 8 Mondoge»
- 2080pUMCS 8 30AK/KOYEHUU NepBo2o
LCCIe00BaHUS, Kacaroule2ocs 2apMOoHU-
3ayuu 3akoHooamenscmsa Pecny6nuk
Mondosa co cmanoapmamu EC. Pabo-
ma «3akoHodamenbemao U NoUMuKa
8 061acmu KOHKYpeHUuU — 2apMOHU3a-
yus 3akoHodamenscmsa Pecnybnuku
Mondosa co cmandapmamu EC» 6bina
onybnukosaHa cezo0Hs, 20 anpens, 8
Kuwurese.» (EC: «Heobxoagumo npuno-
XUTb CepbesHble YCUNUs B LEeNsX pas-
BUTUS KYNBTYPbI KOHKYpeHLmMM B Monpo-
Be», UNIMEDIA, 20 anpens 2010 roga)

* % %

Tnasa fenezayuu EC 8 Mondosa, Jupk
LLly6enb, 3a58U/1 B0 BMOPHUK, 8 PAMKAX
KOH$epeHyuuU, nocssLeHHol BbIxo0y
pykosodcmea «3akoHodamenscmao u
nonumuku 8 ob6sacmu 20cyoapCcmeeH-
Holi nomouwju», ymo Mondosa domkHa
8Becmu 8 kpamyadiwue cpoku cucme-
My pe2ynupoBaHusi 20Cy0apcmBeeHHol
NOMOLUU, U SICHO yCmaHoBUMb, Kmo U
HQa KaKUX YC10BUSIX MOXEM B0CNO/1b30-
8aMbCsl 20CY0apPCMBEHHOL NOMOLLbIO.

Egponelickuli  YUHOGHUK — c4umaem,
4umo npupasHusaHue Mosdoasi K eepo-
nelickoli cucmeme 20cyoapcmeeHHol
nomowu npedocmasum ocobbie npeu-
MyLecmaa coobLecmasy 0e/oB8bIX f1ko-
deli Mondogbl, a npasumensLcMaso U3-
6exxum 4ype3amepHoz0 cybcuoupoBaHus
HeKomopbIx 3KOHOMUYECKUX a2eHmMOos
8 yuwiep6 dpyaum NnPednpPUHUMAMESIsIM.

(9kcnepTol EC pekoMmeHaytoT Mongose
aKTyanuanpoBaTb 3aKOHOAATENLCTBO O
rocygapcTeeHHomn nomotuu, MHOOTAT,
24 Hosi6pa 2010 roga)



TIMPUL SCHIMBARILOR

Start schimbare!

La 29 martie 2011 a fost dat start
Proiectului Twinning “Sprijin pentru
Implementarea si Respectarea Politi-
cii in Domeniul Concurentei si Ajuto-
rului de Stat”. Printre obiectivele de
baza a acestui proiect se enumerau:

o dezvoltarea cadrului normativ in
domeniul concurentei; elaborarea
si implementarea legislatiei secun-
dare;

» dezvoltarea capacitatii institutiona-
le a ANPC, inclusiv prin suportul in
implementarea obiectivelor strate-
gice ale ANPC, sporirea eficientei
procedurii de investigare a cazuri-
lor, instruirea personalului;

« instruirea judecatorilor, persoane-
lor responsabile din autoritatile de
reglementare si alte autoritati pu-
blice, pe subiecte de concurenta
si ajutor de stat;

o promovarea culturii concurentiale
n Republica Moldova.

TIME FOR CHANGES

Start for the change!

The Twinning Project “Support to the
Implementation and Enforcement of
Competition and State Aid Policy”
started on the 29" of March 2011.
Some of the basic objectives of the
project were:

« development of the legal compe-
tition framework; elaboration and
implementation of the secondary
legislation;

« strengthening the institutional ca-
pacity of NAPC, including by pro-
viding support to the implemen-
tation of the strategic objectives
of NAPC, the enhancement of the
efficiency of the procedure applied
to the investigation of the cases,
training of the staff;

« training of the judges, of the re-
sponsible persons within the regu-
lation authorities and of other pub-
lic authorities, on competition and
state aid related issues;

» competition advocacy in Moldova.
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BPEM4 NEPEMEH

CtapT nepeMeHam!

29 mapTa 2011 roga ctaptosan [po-
ekt «llognepxka ana BHegpeHus u
Cobntogenus Monutkm B O6nactu
KoHkypeHuun u locynapcTBeHHON
MomMowwm». Cpean OCHOBHbIX Lenen
[aHHOr0 NPOoeKTa YNCNUIUCH:

* pasBuTME HOpMaTUBHOI 6a3bl B 06-
NacTy KOHKYPEeHUMM; pa3paboTka u
BHe[peH1e BTOPUYHOIO 3aKoHOoAda-
TeNbCTBA;

e passuTue WHCTUTYUMOHANTbHOWM
cnocobHoctn HA3K, B TOM umc-
ne MOCPeacTBOM MOAAEPXKM Anst
BHEAPEHUS CTpaTErMyeckmx Lienen
HAS3K, noBbilieHne 3apPeKTUBHO-
CTM Mpouenypbl  paccnefoBaHns
cnyyaes, 06yyeHue NepcoHana;

e o06yyeHne cyaen, OTBETCTBEHHbIX
UL, Perynupylowmux OpraHoB WU
LpYyrux opraHoB ny6nuyHON Bna-
CTW, N0 BOMPOCAM KOHKYPEHLMMN U
rocyqapCTBEHHOM MOMOLLY;

* MPOABUXEHNE KOHKYPEHTHOM KY/lb-
Typbl B Pecny6nuke Mongosa.
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Ha ctpake uHtepecos
notpeburenei!

PelueHus ¢ HanbonbLKUM BO3OEN-
CTBMEM Ha CO0OLLECTBO:

e CoBeT no KOHKypeHUMW BbISIBUN

L*; ﬂ.l Il

La straja intereselor
consumatorilor!

Deciziile care au avut impact major in
societate:

o Consiliul Concurentei a constatat
intelegerea de cartel intre parti-
cipanti referitor la stabilirea co-
ordonatd a preturilor la produsele
petroliere si cd actiunile coordo-
nate intre autoritatea publicd de
reglementare in domeniul ener-
geticii, ANRE, pe de o parte si in-
treprinderile petroliere, pe de altd
parte, impiedicau dezvoltarea libe-
rei concurente in mediul respectiv
si constituiau incdlcare a legislatiei
concurentiale

« ANPC a constatat intelegeri de
cartel intre doi agenti economici,
importatori de insulind, prin parti-
ciparea cu preturi identice, stabilite
fn mod coordonat la licitatiile orga-
nizate centralizat de catre Agentia
Medicamentului pentru anii 2009-
2010, fapt ce a determinat elimina-
rea concurentei de pe piata achi-
zitiilor publice de insulind. Au avut
de suferit pacientii, care ar fi putut
beneficia gratis de o cantitate mai
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Safeguarding
the consumers’ interests!

The decisions with a major impact on
society:

o Competition Council has deter-
mined the cartel agreement con-
cluded between participants on the
coordinated prices for oil products
and the fact that the coordinated
actions between the public regu-
latory authority for energy, on one
hand and the oil enterprises, on
the other hand, prevented the free
development of the competition in
that respective area and represent-
ed an infringement of the competi-
tion law provisions

» NAPC has determined cartel agree-
ments between two economic
agents, insulin importers, by the
participation with identical prices,
set in a coordinated manner, in
the centrally organized tenders by
the Agency of the Medicines dur-
ing the period 2009-2010. This ac-
tion caused the elimination of the
competition on the insulin public
procurement market. This fact
affected the patients, who could
have benefited of more insulin for

cornawleHue KapTtefnbHOro Tuna
MeXay Yy4yacTHMKaMmn KacaTenbHO
COrnacoBaHHOro yCTaHOBNEHMUS
LieH Ha HedTAHbIE NPOAYKTHL a Tak-
e, UTO COrnacoBaHHble OencTBus
MeXAy rocyfapCTBEHHbLIM OpraHoM
perynupoBaHusi B 06nacTtu aHepre-
Tuku, HAPJ, ¢ 0OQHON CTOPOHbLL K
HedTAHBIMM KOMMaHWSIMK, C OpYy-
roi CTOPOHbL, NPEnsATCTBOBaNM pas-
BUTUIO CBOBOOHON KOHKYPEHLMMN B
COOTBETCTBYIOLLEN cpefe U ABNS-
H0TCS HapYLUEHNEM KOHKYPEHTHOro
3aKoHoOaTenbCTBa

HA3K koHcTaTupoBano cornate-
HMS  KapTe/lbHOro TuMna Mexay
[BYMSI 9KOHOMUYECKUMMN areHTamu
- UMropTepPaMmn UHCYNMHA, Nocpe-
CTBOM Yy4yacCTua C OAWMHAKOBbIMU
LleHaMK,  YCTaHOB/MIEHHbIMU  CO-
rMacoBaHHO, B LIEHTPaN30BaHHO
OpraHM30BaHHbIX TeHaepax AreHT-
ctBa no Jlekapcteam B 2009-2010
rogb, 4TO OMPEAENUSI0 MCKMoYe-
HWe KOHKYPEHLMM Ha pbIHKe rocy-
[apCTBEHHbIX 3aKymoK WHCY/MHA.
B pesynkrarte noctpaganu nauueH-
Tbl, KOTOpblEe MoK 6bl 6ecnnaTHoO
nonyyatb 6osbllee KONMYECTBO
MHCYNMHA (cOocTsi3aHWe MPUBOAUT
K $OpPMMPOBaHNIO peanbHON LIEHB),
a MHCYNWH 6bin NPUO6PETEH No Lie-
HaM, YCTaHOBNEHHbIM UCKYCCTBEH-
HO, MYTEM JOrOBOPEHHOCTH).

HA3K ycrtaHoBuno cnyyan Bsepe-
HUs B 3abny>xaeHue nokynarenen
OTHOCWUTENBHO MecTa MpPOM3BOA-
CTBa (CTpaHbl MPOUCXOXAEHMS), a
TakkKe MPOU3BOAUTENS TOBApOB,
BbICTaBNEHHbIX Ha Mpogaxy Cco
CTOPOHbI  MebGEenbHLIX  CanoHOB,
W npeanucano  3KOHOMUYECKUM
areHTam obecneunTb ykasaHue Ha



mare de insulind (concurenta ge-
nereaza formarea unui pret real, iar
insulina a fost procurata la preturi
stabilite artificial prin intelegere).

o ANPC a atestat situatii de inducere
n eroare a cumparatorilor privind
locul de producere (tara de origi-
ne) precum si producatorul artico-
lelor expuse spre vanzare de catre
saloanele de mobila si a prescris
agentilor economici sa asigure in-
dicarea pe produsele expuse spre
vanzare a informatiilor corespun-
zatoare (locul de producere (fara de
origine, producatorul) prin etiche-
tare, marcare.

in premier!

» Aavut loc elaborarea si implemen-
tarea legislatiei secundare in do-
meniul ajutorului de stat,

« A fost elaborat Programul de Dez-
voltare Strategica al Consiliului
Concureneti pentru anii 2012-2014

Presa despre noi - 2011

”Agentia Nationald pentru Protectia
Concurentei (ANPC) a lansat marti, 29
martie, proiectului TWINNING - ,SU-
PORT PENTRU IMPLEMENTAREA SI
RESPECTAREA POLITICII IN DOME-
NIUL CONCURENTEI SI AJUTORULUI
DE STAT IN REPUBLICA MOLDOVA”

[.]

La conferinta de lansare au participat
Presedintele interimar al Republicii
Moldova, Presedintele Parlamentu-
lui Republicii Moldova, Marian LUPU,
Ambasadorul Uniunii Europene in
Republica Moldova, Dirk SCHUEBEL,
Presedintele Consiliului Concurentei
din Roménia, Bogdan Marius CHIRI-
TOIU.

In realizarea proiectului, institutiile
partenere din cadrul statelor mem-

free (competition contributes to
the forming of a real price, while
the insulin was purchased with
artificially established prices, be-
cause of the cartel agreement).

» NAPC has determined cases when
the buyers were misled regarding
the production origin (country of
origin), as well as on the manufac-
turer of the products exposed for
sale by the furniture showrooms
and has prescribed the economic
agents to indicate the appropri-
ate information on the products
exposed for sale production origin
(country of origin, producer) by la-
beling and marking.

For the first time!

» The secondary legislation on state
aid was elaborated and implement-
ed.

o The Strategic Development Pro-
gram of the Competition Council
for 2012-2014 was elaborated.

Press review - 2011

"The National Agency for the Protec-
tion of Competition has launched on
Tuesday, 29 March, the TWINNING
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BbICTaB/IEHHbIX Ha NpPoAaxy ToBa-
pax COOTBETCTBYHOLLEN MHPOPMA-
uun (MecTo NPomM3BOACTBa (CTpaHa
NMPONCXOXAEHNS, MPOU3BOANTEND)
nocpeacTsoM
MapKMPOBKMN.

9TUKETNPOBaHNUA,

Bnepsble!

o Bbino paspa6otaHo ¥ BHEAPEHO
BTOPUYHOE 3aKOHOAATE/NLCTBO B 06-
NacTV rocyaapcTBEHHOM NOMOLLY,

o bbina paspabotaHa [lporpamma
Crpaternueckoro Passutna Cose-
Ta no KoHkypeHuun Ha 2012-2014
rogbl

0630p npeccbi- 2011 roa

«HayuoHaneHoe  AzeHmcmeo  no
Sawume KonkypeHuuu (HA3K) 3a-
nycmusio 80 B8MOPHUK, 29 mapma,
npoekm TWINNING «[TO4LAEPXXKA
MJ19 BHELPEHWSA W COBJIIOLAEHNS
MOJ/INTUKN B OBJTACTW KOHKYPEH-
LU Y rocyJAPCTBEHHOW MOMO-
LM B PECIYBJIMKE MOJI4OBA» [...]

Ha koHgepeHyuu no 3anycky npo-
ekma npuHsiu ydacmue BpemeHHO
Ucnonnsrowui 06s3aHHocmu pesu-
deHma Pecnybnuku Mondosa, Mpeo-
cedamens [lapnamesma Pecnybnu-
ku Mondosa, Mapuan J1YIY, [locon
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bre ale UE sunt: Consiliul Concurentei
din Romania, Autoritatea Federald de
Concurentd din Austria si Consiliul
Concurentei din Letonia.” (’ANPC im-
plementeaza un proiect de dezvoltare
a mediului concurential favorabil n
Moldova” TIMPUL, 29 Martie 2011)

* k%

"Localurile publice, nedotate cu sali
pentru nefumatori ar putea dispd-
rea, la fel ca si panourile stradale,
care promoveazd bduturile alcoolice.
Agentia Nationald pentru Protectia
Concurentei (ANPC) a luat din nou
in vizor agentii economici care ges-
tioneazd localurile publice cu acces
pentru fumdtori, dar si pe comanda-
tarii publicitdtii stradale la produsele
de alcool.” ("ANPC a luat in vizor pu-
blicitatea stradala si localurile pentru
fumatori”, Ana RIMBU, UNIMEDIA, 5
aprilie 2011)

* * %

"Agentia Nationald pentru Protectia
Concurentei (ANPC) prescrie Agentiei
Medicamentului sa inceteze actiunile
de limitare a concurentei la procura-
rea insulinei.

Surse din cadrul ANPC au relatat pen-
tru INFOTAG cd motiv pentru aceasta
au servit rezultatele unei investigari,
in cadrul cdreia ANPC a constatat ca
licitatiile publice pentru procurarea
insulinei in anii 2009-2010 au fost
realizate cu incdlcarea legislatiei pri-
vind protectia concurentei. Doi agenti
economici, invingdtori permanenti, au
participat la aceste licitatii prin intele-
gere secretd despre preturi si volume
pentru insulina solicitatd de Agen-
tia Medicamentului” ("TANPC a atras
atentia Agentiei Medicamentului asu-
pra incalcarilor la procurarea insuli-
nei”, INFOTAG, 14 iunie 2011)

* *x *

Sapte agenti economici de pe piata
petroliera din Republica Moldova vor
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project - ,SUPPORT TO THE IMPLE-
MENTATION AND ENFORCEMENT OF
COMPETITION AND STATE AID POLI-
CY IN MOLDOVA”[...]

The kick-off meeting was attended by
the Interim President of Moldova, the
President of the Parliament of Moldo-
va, Marian LUPU, the Ambassador of
the European Union in Moldova, Dirk
SCHUEBEL, the President of the Com-
petition Council in Romania, Bogdan
Marius CHIRITOIU.

During the implementation of the proj-
ect, the partner institutions within the
EU Member States are: the Competi-
tion Council in Romania, the Austrian
Federal Competition Authority and
the Competition Council in Latvia.”
("NAPC implements a project for the
development of a favorable competi-
tion environment in Moldova” TIM-
PUL, 29 March 2011)

* *x %

“The public places, without dedicated
smoking rooms could disappear, just
like the billboards promoting alco-
holic beverages. The National Agency
for the Protection of Competition has
once again targeted the economic
agents managing the public places
accessible to smokers, and also the
outdoor advertising for alcoholic
products”(“NAPC has targeted out-
door advertising and the public places
for smokers “Ana Rimbu, UNIMEDIA,
April 5,2011)

"The National Agency for the Protec-
tion of Competition orders the Agency
of Medicines to cease the actions re-
sulting in the limitation of the competi-
tion for purchasing insulin.

Sources within NAPC mentioned for
INFOTAG that the reasons for this ac-
tion was represented by the results
of an investigation, based on which
NAPC noticed that the public tenders
for insulin procurement in the period

Esponelickoeo Coto3a 8 Pecnybnuke
Mondosa, Aupk Lly6ens, [Mpedceda-
mesns Cosema no KoHkypeHuuu Pymbi-
Huu, boedan Mapuyc KNPUL|OHO.

B ocywecmeneHuu npoekma, nap-
MmHepaMu u3 cmpaH-4neHos EC se-
nstomes:  Cosem no  KoHKypeHuuu
PymolHuu, ®edepaneHbili OpeaH no
Bonpocam  KoHkypeHuyuu Ascmpuu
u Cosem no KoHkypeHyuu Jlamauu.»
(«HA3K BHeapsieT MpoekT pasBuTMS
6naronpusaTHOM KOHKYPEHTHON cpe-
abl» TIMPUL, 29 mapTta 2011 ropa)

* * *

«06wecmaeHHble 3asedeHusl, Heoc-
HalWeHHble 3anamu 0N HeKypsIiLuXx,
Mo2ym uc4e3Hymb, mak Xe, KaK u
Y/UYHbIE  WUMGI,  pekaamupyroujue
QIKO20/6HbIE Hanumku. HayuoHats-
Hoe AzeHmcmso no 3awume Kow-
kypeHyuu (HA3K) aHoBb 835710 nod
npuuesn  3KOHOMUYecKue  Q2eHmbl,
Komopsie ynpasnswom oblecmaser-
HbIMU 3aBe0eHUsMU ¢ 00CmynoM 075
KypsiWux, HO U 3aKA34UKOB Y/UYHOU
PeKnamMbl HQ  QUTIKO20/I6HYH NPOOYK-
yuro.» («HA3K B3dno nog npuuen
YAUUHYIO peknaMy U 3aBedeHus ans
Kypswmx», AHa PbIMBY, UNIMEDIA, 5
anpensa 2011 roaa)

* k%

«HauyuoHaneHoe AzeHmcemao no 3a-
wume KonkypeHyuu (HA3K) npeodnu-
coisaem AeeHmemay no Jlekapcmaam
npekpamume Oelicmausi N0 02PaHu-
UeHUIo KOHKYpeHUuu npu npuobpeme-
HUU UHCY/UHAQ.

Nemoynuku uz HA3K pacckasanu ons
INFOTAG, ymo npuduHoli 3momy no-
CYXUNU pe3ynbmams! paccnedosa-
Husi, 8 pamkax komopozo HA3K koH-
cmamuposa10, Ymo nyb6/uYHbIe MeH-
depbl o NpuobpemeHuUro UHCY/IUHA 8
2009-2010 200! 661U Ocyuiecmarne-
Hbl C HapylweHueM 3aKOHOOameslb-
cmea 0 3awume KOHKypeHuuu. [sa
9KOHOMUYECKUX a2eHma - NoCmosiH-



fi sanctionati cu circa 2 milioane de
lei. Aceasta pentru cd au incdlcat Le-
gea cu privire la protectia concurentei
prin actiunile coordonate cu adminis-
tratiile publice. Decizia a fost luatd de
cdtre Agentia Nationald pentru Pro-
tectia Concurentei (ANPC) si a fost
anuntatd astdzi, 17 februarie 2011, de
catre directorul general ANPC, Viorica
Cdrare, in cadrul unei conferinte de
presd. (ANPC: 7 petrolisti vor fi amen-
dati cu circa 2 milioane de lei, Daniela
DERMENGI, UNIMEDIA, 17 februarie
2011))

2009-2010 have been carried out with
the infringement of the legislation on
competition protection. Two economic
agents, permanently being awarded
contracts, participated to these ten-
ders based on a secret agreement on
prices and volume of insulin requested
by the Agency of Medicine” ("NAPC
has drawn the attention of the Agen-
cy of Medicine on the infringements
related to insulin procurement”, INFO-
TAG, 14 June 2011)

* *x %

Seven economic agents on the oil mar-
ket in Moldova will be fined with ap-
proximately 2 million lei. This sanction
was applied because the provisions
of the Law on competition protection
were infringed by the actions coordi-
nated with the public administrations.
The decision was made by the Nation-
al Agency for the Protection of Compe-
tition and was announced today, the
17% of February 2011, by the general
director of NAPC, Viorica Cdrare, dur-
ing a press conference. (NAPC: 7 eco-
nomic agents on the oil market will be
fined with approximately 2 million lei,
Daniela DERMENGI, UNIMEDIA, 17
February 2011))
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Hole nobedumenu meHOepPos, npu-
HAU @ HUX yyacmue no cekpemH ol
0020B80peHHOCMU 0 UeHaxX U obbemMax
HQ UHCY/UH, 3ampeb60oBaHHbIl A2eHm-
cmaeoM no Jlekapcmeam» («HA3K
obpaTuio BHUMaHWe AreHTCTBa Mo
JlekapcTBaM Ha HapyLieHus npu npu-
obpeTeHun uHcynuHa», INFOTAG, 14
mioHs 2011 ropa)

* k%

CeMb 3KOHOMUYECKUX Q2eHMOB Ha He-
¢msHoM peiHke Pecnybnuku Mondosa
6y0ym CaHKUUOHUPOBAHLI HA CYMMY
0K0/10 2 MU/IIUOHOG s1ed. [leno 8 mom,
4Umo OHU Hapywuau 3akoH o 3awjume
KOHKYPeHUuU nocpedcmeoM coana-
COBaHHbIX Oelicmaull ¢ ny6aUYHLIMU
opeaHamu enacmu. PeweHue 6bi10
npuHsmo  HayuoHaneHeiM  A2eHm-
cmeoM no 3awume KoHKypeHuuu
(HA3K) u 6bino 06b5681€HO Ce200Hs,
17 ¢espansa 2011 200q, 2eHepa1bHLIM
dupexkmopom HA3K, Buopuka Kapape,
8 pamkax nposeoeHHol npecc-KoHgpe-
peHyuu. (HA3K: 7 HedTaHbIX KOMMa-
HuiA 6yayT owTpadoBaHbl HA CyMMy
0KOMo 2 MunIMoHoB neit, [aHuena
OEPMEHXW, UNIMEDIA, 17 despa-
ns 2011 ropa)
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PERIOADA DE TRANZITIE

Pentru Consiliul Concurentei perioa-
da 2012-2013 a avut o importanta
deosebita, deoarece anume in acesti
doi ani a avut loc reformarea cadrului
legislativ si institutional din domeniul
concurentei. Aceasta s-a realizat prin
adoptarea si implementarea Legii
concurentei si Legii cu privire la ajuto-
rul de stat, dar si reorganizarea ANPC
in Consiliul Concurentei, care a deve-
nit succesor de drept al acesteia.

Consiliul Concurentei a implementat
cu succes proiectul de Twinning al
UE ,Sprijin pentru implementarea si
respectarea politicii in domeniul con-
curentei si ajutorului de stat”, care s-a
finalizat in anul 2012 si care a initiat
importante cooperari pe plan euro-
pean si international cu diferite autori-
tati si institutii.

Start actiune!

e Sub Egida ANPC, in colaborare cu
autoritatile de concurenta, membre
ale Consiliului Interstatal pentru Po-
litica Antimonopol, a fost elaborat
Raportul “privind analiza mediului
concurential pe piata serviciilor de
comercializare a produselor alimen-
tare in retelele unitatilor de comert
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TRANSITION PERIOD

The period 2012-2013 was particu-
larly important for the Competition
Council, as the reform of the legal
and institutional framework on com-
petition was carried out during these
two particular years. The reform
was carried out by the adoption and
implementation of the Competition
Law and of the Law on State Aid, and
the National Agency for the Protec-
tion of Competition was reorganized
as Competition Council, its legal suc-
CESSOr.

Competition Council has successfully
implemented the UE Twinning proj-
ect ,,Support to the Implementation
and Enforcement of Competition and
State Aid Policy” finalized in 2012,
initiating important collaborations at
European and international level with
different authorities and institutions.

o The Report “on the analysis of the
competition environment on the
market of food commercialization
services in the retail units (super-
markets) - in the Commonwealth

NEPEXOHbIV NEPUOA

[Insa Coseta no KoHKypeHUmMn nepuog,
2012-2013 rogoB umen ocoboe 3Have-
HuWe, Tak Kak MMEHHO 3a 3TV ABa rofa
6610 npoBefeHo pedopMUpoBaHMe
3aKOHOAATENBHOMN M UHCTUTYLIMOHASb-
Ho/ 6asbl B 06M1acTU KOHKYPEHLMMW.
[aHHoe pedopMupoBaHme 6bIN0O OCY-
LLECTB/IEHO NOCPEACTBOM MPUHATUS U
BHEAPeHUs 3aKoHA O KOHKYPEHLMMN U
3akoHa 0 rocynapCTBEHHO MoMoLy,
Ho 1 pedopmuposarmns HASK B CoseT
no KoHKypeHUMK, KOTOPbLIA CTan ero
NPaBONPEEMHUKOM.

CoBetr no KoHkypeHuuM ycnewHo
BHeapun [poekT Twinning Espoco-
to3a «logpepxka Ang BHeOPEeHUs U
cobnofeHns nouTukM B 061acTu
KOHKYPEHLMW 1 rocydapCTBEHHON No-
MOLLM», KOTOpLINA 3aBeplunnca B 2012
rogy W, KOTOPbLIA MOMAOXKWA Hayano
BaXHbIM COTPYOHMYECTBAM Ha €BpPO-
NeckoM N MeXAyHapoAHOM MnnaHe ¢
pasnMyHbIMKU BELOMCTBAMM U YUpeEX-
LEHNAMM.



cu amanuntul (supermarket-uri)”- in
tarile CSI, care a fost examinat, la
data de 14.03.2012, de cétre Comi-
sia economica din cadrul Consiliului
Economic a tarilor CSI.

A fost organizata Conferinta Inter-
nationala "Politicile Concurentei si
Ajutorului de Stat - provocari pen-
tru Republica Moldova”, cu ocazia
inchiderii Proiectului Twinning, din
4 decembrie 2012

« Intru promovarea Legii nr.139 din
15.06.2012, cu privire la ajutorul
de stat, in perioada 2012-2013 au
avut loc un sir de intrevederi, se-
dinte si mese rotunde cu autoritati-
le publice centrale si locale, agentii
economici si reprezentantii socie-
tatii civile.

in premiera!

* Legea nr.139 cu privire la ajuto-
rul de stat aprobata in Parlament
la data de 15.06.2012

o Legea concurentei nr. 183
aprobata in Parlament la data de
11.07.2012

« Initierea procesului de consoli-
dare a capacitatii institutionale a
Consiliului Concurentei

Revista presei - 2012

"Doua legi aprobate, cea a concuren-
tei si cea a ajutorului de stat, sunt pri-
mele rezultate in activitatea Consiliu-
lui Concurentei - institutie ce substitu-
ie fosta Agentie Nationala de Protectie
a Concurentei. In continuare, Consiliul
isi propune sd asigure aplicarea unei
concurente loiale in mediul de afaceri,
sanctionand dur companiile care vor
distorsiona piata.” ("Consiliul Concu-
rentei se va reforma in doud luni”, Lilia
PLATON, Capital Market Nr.49 (469)
din 12 decembrie 2012)

of Independent States” was elabo-
rated under the auspices of NAPC,
in cooperation with the compe-
tition authorities, the members
of the Interstate Council for An-
timonopoly Policy, and analyzed
on 14.03.2012, by the Economic
Committee within the Economic
Council of the in the Common-
wealth of Independent States.

o The International Conference
“Competition and State Aid Poli-
cies - challenges for the Republic
of Moldova”, was organized on the
occasion of the finalization of the
Twinning Project of 4 December
2012

» Several reunions, meetings and
round tables were organized with
the central and local public admin-
istration, the economic agents and
the representatives of the civil so-
ciety in the period 2012-2013, in
order to promote the Law on state
aid number 139 of 15.06.2012.

e Law no.139 on state aid ap-
proved by the Parliament
on15.06.2012

o Competition Law no.183 ap-
proved by the Parliament on
11.07.2012

« Initiation of the process of con-
solidation of the institutional ca-
pacity of the Competition Council

”Two approved laws, one on competi-
tion and one on state aid, represent-
ing the first results of the activity car-
ried out by the Competition Council
- institution substituting the former
National Agency for the Protection of
Competition. Further on, the Council
aims at ensuring the application of
fair competition at the level of the
business environment, sanctioning

RETROSPECTIVA / REVIEW / OB30P

e Mop arnpon HA3K, B coTtpyaHu-
4yecTBE C KOHKYPEHTHLIMU BELOM-
cTBamu, uneHamu Mexrocynap-
cTBeHHoro Coseta No AHTMMOHO-
noneHoi lMonuTtuke, 6bIN paspa-
60TaH OTueT «06 aHanM3e KOHKY-
PEHTHON cpefbl Ha PbIHKE ycnyr
no peanusauum NpPoaoOBOJbLCTBEH-
HbIX TOBApPOB B CETAX PO3HUYHLIX
TOProBbIX NpeanpuaTuin (cynep-
MapkeTax) B ctpaHax CHIM», koTo-
pblit 661 paccmoTpeH 14.03.2012
r. 9koHoMuueckoi Komwuccuen B
pamkax 3koHomuyeckoro CoBeTa
cTpaH CHT.

» bbina opraHu3oBaHa MexayHa-
pooHast KoHdepeHuus «[lonntuku
KoHKypeHuun n locynapcTBEHHON
Momowym — BbI3oBbI Ans Pecny6nu-
kn Mongosa», No cnydyaro 3aBep-
weHuns MNpoekTa Twinning 4 geka-
6ps 2012 ropa

e B uenax npooeuxenus 3akoHa O
rocyfapcTBeHHon nomouwy N2139
ot 15.06.2012 r., B nepuog 2012-
2013 rogoB 6bin NpoBedéH psif
BCTPEY, 3acefaHuii U KpyrnbiX CTo-
NOB C LEeHTPaNbHbIMU U MECTHLIMMU
opraHamu ny6nuYHOro  ynpasfe-
HUWS, 3KOHOMWUYECKMMU areHTamu u
NpPeacTaBUTENIIMA  TPa>KAaHCKOro
obuiecTsa.

o 3akoH N2139 o rocypapcTBeH-
HOM noMowm, npuHaTbin Mapna-
MeHTOM 15.06.2012 .

e 3akoH 0 KOHKypeHuun N°183,
NPUHATLIN lNapnameHTOM
11.07.2012r.

e Hauano npouecca KoHconupa-
LM MHCTUTYLMOHAMBLHOM Croco6-
HocTu CoseTa no KoHKypeHLImnm
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0630p npeccbl - 2012 rop,

«/]Ba NPUHSMBbIX 30KOHA - 3AKOH O
KOHKYPEHUuU U 3aKOH 0 2ocyoap-
CMBeHHOLU nomowu - SBASMCA
nepasiMU pe3ynbmamamu desimesio-
Hocmu Cosema no KoHkypeHuuu -
yypexoeHue, 3ameHsioujee Obisluee
HauuoHansHoe AzeHmcmeo no 3a-
wume KoHkypeHyuu. B dansHelilem,
Cosem cmasum neped coboli 3a0ady
obecne4yums npumeHeHue 0006POCO-
B8ecmHol KOHKypeHyuu @ Oesnosoli
cpede, cmpo2o HaKa3bI8as KOMNAHUU,
Komopesie uckazsm peiHOK.» («CoBeT
no KoHkypeHuun 6yget pedopmMmupo-
BaH 3a ABa Mecaua», Jlunusa MIATOH,
Capital Market N2 49 (469) ot 12 neka-
6pst 2012 roaa)

«VIMnopmep  uHCynuHa onaamum
2ocydapcmay 70 meicsy neli nocne
mozo, Kak Obl/10 BbISIGIEHO, YMO OH
delicmaosan Ha 0OCHOBAHUU Kapmesib-
Hozo coznaweHus» («MnopTep NHCy-
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* * %

"Un importator de insulind va plati
statului 70 de mii de lei dupd ce s-a
descoperit ca acesta activa in bazd de
intelegere de cartel”( ”Un importator
de insulind va plati statului 70 de mii
de lei”, IPN, 11 iunie 2012)

* % *

"Mobilierul occidental de productie
autohtond este vandut cu etichete
incomplete. Aceasta este concluzia la
care au ajuns inspectorii Agentiei Na-
tionale pentru Protectia Concurentei
(ANPC).” (INSELACIUNE Tn Chisindu,
mobila de lux este vanduta la preturi
Jitaliene“, insd e fabricatd in Repu-
blica Moldova. Vezi GALERIA FOTO!.,
Andrei RIZESCU, ADEVARUL.RO, 27
septembrie 2011)
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only the companies that will distort
the market.” ("the Competition Coun-
cil will be reorganized within two
months”, Lilia PLATON, Capital Mar-
ket Number 49 (469) of 12 December
2012)

* * %

"An importer of insulin will pay 70
thousands lei to the state, as a result
of the fact that its active involvement
in a cartel agreement was discov-
ered” (”An importer of insulin will pay
70 thousands lei to the state”, IPN,
11 June 2012)

* * %

"The western furniture produced in-
ternally is sold with incomplete label-
ing. This is the conclusion reached by
the inspectors of the National Agency
for the Protection of Competition
(NAPC).” (FRAUD in Chisinau, luxury
furniture is sold at ,ltalian“ prices,
but it is manufactured in Moldova.
See the PHOTO GALLERY!, Andrei
RIZESCU, ADEVARUL.RO, 27 Sep-
tember 2011)

NnHA onnatuT rocygapcTay 70 Tbicay
nen», IPN, 11 nona 2012 ropa)

* k* %

«3anadHas Mebenb omevyecmeeHHOo-
20 npou3sodcmaa npodaemcsi ¢ He-
nonHeIMU  3amukemkamu. K makomy
861800y NpULLIU UHCNekmops! Hayu-
OHa/IbHO20 A2eHmcmasa no 3auwjume
Koukypenuuu (HA3K).» (OBMAH B
KuiunHese, niokcoBasi Mebenb npo-
paeTtcd no «UTanbsgHCKMM» LeHaM, a
usrotoBneHa B Pecny6nmke Mongosa.
Cmotpn OOTOTAJNIEPERD!, AHppei
PU3ECKY, ADEVARUL.RO, 27 ceHts-
6pst 2011 roaa)
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CONSOLIDARE INSTITUIIONALA

Organ decizional

in anul 2013 a fost aprobata de catre
Parlament, componenta deplind a or-
ganului decizional - Plenul Consiliului
Concurentei. Astfel, dupa ce au fost
parcurse etapele importante de reor-
ganizare legislativa si institutionald,
in 2014 s-a purces la etapa de anga-
jare a functionarilor din subdiviziunile
structurale ale Consiliului Concuren-
tei, conform Schemei de incadrare,
aprobate prin Hotararea Parlamentului
nr.278 din 21.11.2013.

« A fost creatd pagina web oficiald a
Consiliului Concurentei (www.com-
petition.md)

A fost organizat primul concurs de
angajare a functionarilor publici.

o Intru promovarea Legii nr.139
cu privire la ajutorul de stat din
15.06.2012, a avut loc un sir de in-
trevederi, sedinte si mese rotunde
cu autoritdtile publice centrale si
locale, agentii economici si repre-
zentantii societatii civile fiind vi-
zitate 2/3 din raioanele Republicii
Moldova

INSTITUTIONAL
STRENGTHENING

Decision-making body

The complete composition of the de-
cision-making body - Plenum of the
Competition Council, was approved
in 2013 by the Parliament. Thus, after
having taken these important steps of
legal and institutional reorganization,
in 2014, the employment of the public
servants within the structural subdivi-
sions of the Competition Council has
started, according to the Employment
Structure, approved by Decision of the
Parliament no.278 on 21.11.2013.

The official webpage of the Competi-
tion Council has been created (www.
competition.md)

« The first employment contest for
the public servants has been orga-
nized.

» Several reunions, meetings and
round tables were organized with
the central and local public ad-
ministration, economic agents and
representatives of the civil soci-
ety for promoting Law no.139 of

NHCTUTYLUMNOHAJIbHAS
KOHCOMAALNA

OpraH, NPUHUMAIOLLMIA peLueHns

B 2013 rogy MapnameHTOM 6bin yTBEP-
X[eEH NONHbIA COCTaB OpraHa, NpUHUMa-
towwero pewieHus — MNneHyma CoseTa no
KoHkypeHuuun. Takum o6pasoM, nocne
MPOXOXAEHNA BCEX 3TUX BaKHbIX 3Ta-
MOB 3aKOHOAATENbHOW W MHCTUTYLMO-
HanbHON peopraHu3auuu, B 2014 rogy
6b1n1 NpoBeseH 3Tan Habopa chyXatmx
B CTPYKTYpHble noapasaeneHus CoseTa
no KoHkypeHuuun, cornacHo LlratHo-
My pacnucaHuio, yteepxgeHHoMy [lo-
cTaHoBneHveM lMapnamerTta N2 278 ot
21.11.2013r.

e bbin cosmaH oduumanbHbI - canT
Coseta no KOHKypeHUMM (Www.
competition.md)

» bbIn opraHM30BaH nepBblit KOHKYPC No
Habopy rocyaapCTBEHHbIX CNYXKaLLWX.

e B uensix npogwxkeHuns 3akoHa N
139 ot 15.06.2012 r. 0 rocynapcTBEH-
HOV nomoluwn, Obln NpoBedéH psia
BCTPEY, 3aceaHuii U KpYrmblX CTONIOB
C OpraHaMm LieHTPanbLHOro U MecTHO-
ro ny6/M4YHOro YnpaBfeHus, 3KOHO-
MWUYECKMMM areHTamMm 1 MnpeacTaBu-
TeNnsiMM rpakaaHckoro o6LlecTea, M
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in premiera!

¢ Suport acordat colegilor ucrai-
neni, la ajustarea legislatiei in do-
meniul ajutorului de stat la acqu-
is-ul comunitar, in cadrul sedintei
comune a Autoritatii de Concuren-
ta din Ucraina si deputatilor Radei
Supreme a Ucrainei.

» Primainspectie inopinata organi-
zatd in cadrul autoritati.

Start inspectii inopinate!
Impresii

"Fiind seful echipei de inspectii am
avut o responsabilitate dubld, pe de o
parte sa coordonez activitatea intregii
echipe, pe de alta, s@ ma asigur sa nu
fie prejudiciata imaginea si interesele
Consiliului Concurentei. Pe toatd dura-
ta inspectiei a persistat senzatia de in-
certitudine, nesiguranta in actiuni. Ne-
siguranta se datora lipsei experientei
in acest domeniu, precum si faptului
cd inspectia a avut loc in cadrul unui
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15.06.2012 on State Aid. 2/3 of the
districts in the Republic of Moldova
were targeted.

For the first time!

e Support provided to the Ukrai-
nian colleagues, for the harmo-
nization of the legislation on state
aid with the communitarian acquis,
during the common meeting be-
tween the Competition Authority
in Ukraine and the members of the
Ukrainian Verkhovna Rada.

o The first down raids organized by
the authority.

Start to the down raids!
Impressions

"As head of the inspection team, | had
a double responsibility, on one hand
to coordinate the activity of the entire
team and, on the other hand, to make
sure that the image and the interests
of the Competition Council are not

6binY OCYLLECTBNEHBI BU3UTLI B 2/3
paitoHoB Pecny6nvku MongoBa

Bnepsble!

o Moppepxka, npepocTaBneHHas
YKPauHCKUM KoJuieram, no npuee-
[EHMI0 3aKoHoAaTeNlbCTBa B 0611acTy
rocyapcTBEHHON NOMOLWM B COOT-
BeTcTBMe ¢ O6WMM CBOOOM 3aKo-
HofaTenbHbIX akToB EBponelickoro
Coto3a, B paMKax COBMECTHOIO 3a-
cepaHna KoHkypeHTHoro Begomctea
YkpavHbl 1 penytatoB BepxosHoi
Papgp! YkpanHbL

« [epBas BHesanHas nposepka, Op-
raHM30BaHHas B pamMKax BeOMCTBA.

Crapr BHe3anHbIM nosepkam!
BneuyatneHus

«B kayecmae pykosodumesnsi ocyulecm-
snisiroujeli nposepky KOMaHobIl, Ha MHe Jie-
Kau1a 08OLHAs 0MBemcmBeHHOCMb: ¢ 00-
Holl cmopoHb! 1 00MKHA OblNa KOOPOUHU-
posame desimesibHOCMb Bceli KOMAHObI, A
¢ Opyaoli cmopoHsbl obecnedums, Ymobbl
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dosar care erain derulare in altd direc-
tie si prin urmare nu cunosteam prea
multe detalii. Clar lucru cd inspectia
nu a derulat dupa scenariul pe care ni-1
doream noi. Au avut loc incidente, dar
acestea au fost depdsite cu ajutorul
si sprijinul conducerii care ne ghidau
de la distantd. Astfel, mentionez cd
prima inspectie la care am participat
a derulat dupd principiul ,toti pentru
unul si unul pentru toti”.

D. LAPTEACRU, Sef Directie Abuz de
Pozitie Dominantd

* ok X

“Impresie unicd, o combinatie de entu-
ziasm, din necesitatea efectudrii unor
noi activitati, si prudentd imperativa
in mod special la o inspectie. In pofi-
da faptului cd a fost prima inspectie,
aceasta a avut loc la un nivel care a
permis colectarea materialelor nece-

damaged. During the entire period of
the down raid, the feeling of doubt, un-
certainty of the actions has persisted.
The uncertainty was due to the lack
of experience in this area, as well as
to the fact that the down raid was or-
ganized for a file opened by another
division and, consequently, we did not
know many details. It was clear that
the down raid was not carried out ac-
cording to the scenario that we were
planning. Incidents took place, but
they were overpassed, with the aid
and support of the management that
was guiding us remotely. Thus, | would
like to mention that my first inspection
was carried out according the princi-
ple ,,all for one and one for all”.

D. LAPTEACRU, Head of the Abuse of
Dominant Position Directorate

* *x %

He Bblnu ywemseHsl UMUGX U UHMepecsl
Cosema no KoHkypeHyuu. Ha npomsike-
Huu Bcell NPOBEPKU COXPAHSIOCL OWy-
WeHue HepewumesbHocmu, HeyBepeHHo-
cmu 8 deticmausix. HeysepeHHocmb 6bina
06ycnosneHa omecymecmeueM onbima G
0aHHoll obacmu, a makxke memM, Ymo
nposepka 6b11a 0cyLwecmarneHa 8 pamkax
dena, N0 KOMOPOMY NPOBOOUSOCL Pac-
cnedosaHue 8 dpyaoM ynpaseHuu, u, ce-
008ames1bHO, Mbl He 3HATU MHO2UX 0ema-
nell. EcmecmageHHoO, nposepka He npowuia
Nno 3aniaHUPOBAHHOMY HAMU CUEHAPUIO.
bbinu u uHYUGeHMbI, HO OHU 6biNu pPas-
pelleHsl ¢ NOMOWbI0 U nNpu noddepxke
Ha4yai6cmaa, Komopoe PyKosoousio Hamu
Ha paccmosiHuu. Xo4y No04epKHymMeb, 4mo
nepaasi nposepka, 8 Komopoli s y4acmaeo-
8a/1q, Npowna no NPuHUYuny «00uH 3a
BCeX U BCe 3a 00H020.

[. NNAMTEAKPY, HauanbHuk Ynpaene-
Hus no 6opb6e co 3noynoTpebneHneM
LOMUHMPYIOLLMM NMOJSTOKEHUEM
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sare investigatiei, cu evitarea la ma-
xim a credrii conditiilor inoportune de
muncd pentru intreprindere.”

D. GIRDEA, Sef Directie Ajutor de Stat
Sectorial

* k* %

"Prima reactie cand am fost anuntati
cd ne ducem la inspectie a fost soc,
apoi dupd cateva clipe mi-am revenit,
insd oricum emotiile si putind fricd
mai persista. Pe parcursul inspectiei
aveam o stare de incertitudine in ac-
tiunile desfasurate, aceasta posibil
se datora lipsei experientei. In drum
spre autoritate, impreund cu colegii de
echipd analizam actiunile noastre si
constientizam cd unele actiuni puteau
fi facute mult mai bine, cu mai multa
incredere, cum spune zicala "Dupa
razboi multi eroi”.

0. GROSU, Sef Directie Evidenta si Rapor-
tare a Ajutorului de Stat

* * *

"Prima inspectie la care am partici-
pat a fost la intreprinderea SRL ,,Holi-
day-Service” in anul 2013. In cadrul in-
spectiei efectuate reprezentantii com-
paniei supuse inspectiei au colaborat
cu echipa de inspectie, prezentand ac-
tele solicitate de angajatii Consiliului
Concurentei. Inspectia s-a desfasurat
fdra careva incidente, fiind ridicate mai
multe acte de la intreprindere. La final,
reprezentantii companiei au mulfumit
echipei de inspectie pentru modul in
care a fost desfdsuratd inspectia’.

. TARNA, Sef Directie Juridica

* k* %

Extrase din presa - 2013

"Noua lege a concurentei rdspunde
standardelor Uniunii Europene. Aceas-
ta va permite o mai buna functionare
a economiei Republicii Moldova, prin
promovarea concurentei loiale si in
conformitate cu cerintele Zonei de Li-
ber Schimb Aprofundat si Cuprinzdtor
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"Unique impression, a combination be-
tween the enthusiasm entailed by the
necessity to carry out new activities,
and the caution required especially
during a down raid. Although it was
the first down raid, it was organized at
such a level that it allowed the collec-
tion of the necessary investigation ma-
terials, by avoiding, to the maximum,
the creation of inappropriate labor
conditions for the undertaking”.

D. GIRDEA, Head of the Sectorial State
Aid Directorate

* * %

"The first reaction when we were in-
formed that we are going to a down
raid was shock, then, after a few mo-
ments, | recovered, but anyhow, | could
still feel the emotions and a little bit of
fear. During the inspection, | was un-
sure of my actions, possibly because
of the lack of experience. On the way
to the authority, together with my col-
leagues, we were analyzing our ac-
tions and we were aware that some of
the actions could have been done bet-
ter, with more trust, as the saying goes
"After the war, many heroes”.

0. GROSU, Head of the State Aid Record-
ing and Reporting Directorate

* k%

"My first down raid was carried out
at the undertaking SRL ,Holiday-Ser-
vice” in 2013. During the down raid,
the representatives of the company
subject to the down raid cooperated
with the team, presenting the docu-
ments requested by the employees of
the Competition Council. The down
raid was carried out without incidents,
more documents being taken from the
undertaking. At the end, the represen-
tatives of the undertaking thanked the
inspection team for the way in which
the down raid was organized”.

I. TARNA, Head of the Legal Department

* * %

«EduHoe sneuamieHue, coyemaHue 3H-
my3suasma, 06ycrnoeIeHHo20 Heobxoou-
MOCMbIO BbINOJIHEHUSI HOBbIX delicmaul
U HacmosimensHol  0CmMopoXHocmu,
0C06eHHO Npu ocyujecma/ieHuU Nposep-
ku. Hecmompsi Ha mo, ymo amo Obiia
nepaas NPoBepKa, OHA NPOLW/IA HA yPOB-
He, KOomopsili no38onun cobpame Heob-
Xo0uMble 0ns1 BedeHUsI PaccnedoBaHuUs
Mamepuasl, ¢ MAKCUMQTbHLIM U36e2a-
HueM C030QHUSI HenpusMHLIX ycrao6ull
pabomel 051 npednpusmusi».

[. T'bIPO4, HauyanbHuk YnpaBneHus no
0TpacneBov rocyaapCTBEHHOM MOMOLLY

* *x %

«[epgoll peakyuel, kozda Hac ussecmu-
/U 0 MOM, Ymo UOEM ¢ nposepkol, Bbin
WOK, 3ameM 4epe3 HEecKO/IbKO CeKyHO
s npuwia 8 cebs, Ho, 8 Mob6oOM Cryyae,
COXPAHSNNUCL 3MOUUU U  HeKkomopbill
cmpax. Bo 8pemsi nposepku y MeHs1 661710
4yBCMBO HeyBepeHHOCMU B8 NPOoBOOU-
MbiIx Oelicmausix, Smo, HagepHoe, Obl10
006ycnosneHo omeymcmaueM onbima.
Mo dopoee 8 Be0OMCMBO, BMECME C KO/T-
/ie2amu No KOMaHoe Mol GHAIU3UPOBA/IU
Hawu Oelicmaus, U 0CO3HABWIU, YMO
Hekomopble Oelicmeusi MOXHO 06bl/10
coenams 20pasoo ny4duwe, ¢ 6onbluel
YBePeHHOCMbI0, KaK 2080pUM N020BOp-
ka «[locne BoliHbI 2epoes MHO20>.

0. 'POCY, HauanbHuk YnpaBneHus no
YYETY rocyaapCTBEHHOM NOMOLLM U OT-
YETHOCTM MO HeW

* * %

lepsasi nposepka, 8 Komopol 5 yya-
cmeoBas, bbina Ha npednpusmuu 000
«Holiday-Service» 8 2013 200y. B pam-
Kax ocyuwecmenénHoll nposepku npeo-
cmasumesnu nposepsieMoli  KOMNAaHUU
compyoHuYaIU ¢ npogsepsitoweli KOMaH-
doll, npedvsenss 3ampeb0BaHHbIe CO-
mpyoHukamu Cogema no KoHKypeHyuu
dokymeHmel. [lposepka npounia 6e3 Ka-
KUX-1u60 UHYUGEHMOB, No 3aGepLUEHU0
nposepku Obl10 U3bIMO 607bLUE OOKY-
MeHmog npednpusimus. B koHue, npeo-
cmasumesiu KOMNAHUU nobnazodapusnu
npogsepsiLY0 KOMAHOY 3a Mo, KakumM



intre UE si Republica Moldova, a men-
tionat sectiei politice si economice a
Delegatiei Uniunii Europene la Chisi-
ndu, Wicher Slagter”.( "Noua lege a
concurentei corespunde standardelor
europene, club de presad”, IPN, 20 no-
iembrie 2013)

* Kk *

”Cazul companiei Grawe Carat a ajuns
in vizorul Consiliului Concurentei. Insti-
tutia spune cd a initiat o investigatie
pentru a stabili dacd Biroul National al
Asiguratorilor de Autovehicule a intre-
prins actiuni anti-concurentiale atunci
cand a decis sa-i retragd investitorului
austriac dreptul de a vinde certificate
de Carte Verde.” ("Cazul Grawe Carat,
la Consiliul Concurentei”, Glasul.md,
28 noiembrie 2013)

* * %

"0 agentie de turism din Chisindu a
fost amendatd cu 300.000 de lei, pen-
tru cd nu le-a permis angajatilor Con-
siliului Concurentei sd facd inspectie.
Reprezentantii consiliului au efectu-
at, astdzi, controale inopinate la inca
sase agentii de turism.,, (O agentie
de turism din Chisindu, AMENDATA cu
300.000 de lei, de Consiliul Concuren-
tei”, PUBLIKA.MD, 30 august 2013 )

"The new competition law answers
to the EU standards. This will allow a
better functioning of the economy of
the Republic of Moldova, by promot-
ing loyal competition and according
to the requirements of the DCFTA be-
tween the EU and Moldova, has de-
clared Wicher Slagter for the political
and economic section within the EU
Delegation in Chisinau”. ( "The new
competition law corresponds to the
European standards, media club”, IPN,
20 November 2013)

* * %

"The case Grawe Carat has been tar-
geted by the Competition Council. The
institution declares that it has initiated
an investigation in order to establish
whether the National Car Insurers Of-
fice has taken anti-competition ac-
tions when it has decided to withdraw
the right to sell Green Card Certificates
to the Austrian investor.” ("Grawe Car-
at Case, at the Competition Council”,
Glasul.md, 28 November 2013)

* k%

”A travel agency in Chisindu has been
fined with 300.000 de lei for not having
allowed the employees of the Compe-
tition Council to carry out the inspec-
tion. The representatives of the council
carried out unannounced control mis-
sions today to other six travel agen-
cies, ("A travel agency in Chisinau,
FINED with 300.000 lei by the Com-
petition Council”, PUBLIKA.MD, 30
August 2013)
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06pasoM Bbina nposedeHa NPoBepKa.

N. L3PH3, HauanbHuK topuanyeckoro
yrnpaeneHus

«HogeblIli 3aKOH 0 KOHKYpeHUUU omeeya-
em cma+Hdapmam Eeponelickozo Corosa.
3mo no3sonum akoHoMmuke Pecnybnuku
Mondosa nyywe @yHKUUOHUPOBAMbL
nocpedcmaoM npodsLXKeHUsi 0o6pPoco-
BeCMHOU KOHKYpeHyuu u 8 coomeem-
cmauu ¢ mpebosaHusmMu YanybnéHHoll u
Bceobwemnroweli 3oHs! CBo600HO! Top-
206/1u mexoy EC u Pecnybnukoli Mondo-
8a, omMemus 21asa omoena NoauUMU-
UecKUX U 3KOHOMUYECKUX OMmHOWeHUU
Henezayuu Esponelickoco Cow3a 8
Mondoge, Buxep GCnazmep». («HoBbli1
3aKOH 0 KOHKYPEHLM COOTBETCTBYET €B-
poneiicknM cTaHdapTaM, MNpecc-kKny6»,
IPN, 20 Hosi6psi 2013 ropa)

* *x %

«Cnyyal komnaHuu «Grawe Carat» no-
nas nod npuyen Cosema no KoHKypeH-
yuu. Bedomcmeo zosopum, ymo UHU-
yuuposano paccnedosaHue 075 Mo2o,
Umobbl ycmaHosums, ecau HauyuoHate-
Hoe bropo CmpaxoBujuKo8 ABMompaHc-
nopmHelx Cpedcma NPUHST AHMUKOHKY-
PEeHMHbIe Mepbl, K020a NPUHSI pelleHue
0mo38ams y aBCmpulickozo uHeecmopa
npaso npodaxu cepmugukamos «3e-
neHas kapmar»» («Cnyyain koMnaHum
«Grawe Carat» B Coete no KoHkypeH-
umu», Glasul.md, 28 Hos6pst 2013 roaa)

* * %

«Typucmuyeckoe azeHmcmao u3 Kuwu-
Hega OblL10 OWMPAYOBAHO HA CYMMY
300.000 neti us-3a mozo, Ymo He No3G60-
nuno compyoHukam Gosema no KoHky-
peHyuu nposecmu nposepky. [pedcma-
sumesnu Cogema ocyuecmausiu ce200Hs
GHE3anHble NPoBepKU euwje 8 wecmu
mypucmuyeckux azeHmemeax.» («Ty-
PUCTUYECKOE areHTCTBO M3 KulimHeBa
OLUTPA®OBAHO Ha cymmy 300.000 nei
CoBetoM no KoHkypeHuun», PUBLIKA.
MD, 30 aBrycta 2013 roga)
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PRIMUL AN FUNCTIONAL

Anul 2014 a avut o importanta de-
osebitd pentru activitatea Consiliu-
lui Concurentei, deoarece anume fn
acest an autoritatea de concurenta a
devenit pe deplin functionala, in urma
reorganizarilor realizate in 2012-2013.

Start actiune!

Anul 2014 a avut o importanta deose-
bitd pentru:

« consolidarea institutionald a Consi-
liului Concurentei;

« promovarea culturii concurentiale in
cadrul societatii;

« fortificarea dialogului cu autoritatile
publice si mediul de afaceri in sco-
pul elaborarii Programului national
din domeniul concurentei si al aju-
torului de stat, in vederea dezvolta-
rii unui climat economic atractiv si
echitabil, deschis pentru lansarea si
dezvoltarea afacerilor;

o dezvoltarea parteneriatelor bilatera-
le si multilaterale, consolidarea ima-
ginii Consiliului Concurentei la nivel
international

Au fost create subdiviziunile
structurale noi si reformate cele
existente, angajati noi specialisti n
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THE FIRST FUNCTIONAL
YEAR

2014 had a special importance for the
activity of the Competition Council,
as it was exactly during this year that
the competition authority has become
fully operational, as a result of the re-
organizations implemented in the pe-
riod 2012-2013.

Start for the action!
2014 had a special importance for:

« the institutional strengthening of
the Competition Council;

« the promotion of the competition
culture within the society;

» strengthening the dialogue with
the public authorities and the
business environment for the
elaboration of the National pro-
gram on competition and state
aid, in order to create an attractive
and fair economic environment,
opened for business start-up and
development;

» development of the bilateral and

NMEPBbLIN
®OYHKLUMOHANBbHbIN
ron,

2014 rop umen ocoboe 3HaveHue A
pestenbHocTu Coseta no KoHkypeHuumu,
TaK Kak MIMEHHO B 3TOM rogy KOHKYPEeHT-
HOE BEOMCTBO CTaro MOMHOCTbIO QYHK-
LUMOHASIbHLIM, B pesynsrate peopraHu-
3auun, ocywecteneHHslx B 2012-2013
rogax.

Crapt pgencrteusm!
2014 ropg, uMen ocoboe 3HaueHue ans:

* MHCTUTYLMOHANBHOW KOHCONMAALMU
CoBeTa no KoHkypeHumu;

o NPOABWXEHNUS| KOHKYPEHTHOMN KymbTY-
pbl B paMKax 06LLeCTBa;

e YKpenneHus gmanora ¢ opraHamm ny-
6nMyHON BNacTM U 0EenoBoW cpenoii
B Lensx pa3pabotku HaumoHansHom
nporpamMMsl B 06/1aCTH KOHKYPEHLMM
W FroCy[apCTBEHHON MOMOLLM, B LIeNsiX
pasBUTWS NpUBMEKATENBHOM U chpa-
BEA/IMBOIO SKOHOMMYECKOrO KNMMara,
OTPLITOrO AN 3amycka W PasBUTUS
6usHeca;



diferite domenii, conform competen-
telor. Astfel, au devenit functionale 17
subdiviziuni ale Consiliului Concuren-
tei, conform Hotararii Parlamentului
nr.278 din 21.11.2013.

A fost initiatad elaborarea Progra-
mului national in domeniul concu-
rentei si ajutorului de stat. Ca prim
pas a fost lansat dialogul cu autoritati-
le publice centrale si locale in vederea
implementarii legislatiei concurenti-
ale, identificarii problemelor de ordin
concurential, in special in sectoarele
reglementate ale economiei nationale.

Au fost semnate 5 acorduri de co-
laborare in domeniul concurentei si
al ajutorului de stat cu mai multe au-
toritati publice din Republica Moldova:
CNPF, AGEPI, ANRCETI, CCA si Curtea
de Conturi.

in premiera!

» Consiliul Concurentei a fost
premiat, obtindnd Mentiunea
Onorabila, la categoria ,Cresterea
gradului de constientizare a parti-
lor implicate din sectorul privat si
capacitatea consumatorilor de a
descuraja practicile anticoncurenti-
ale” in cadrul Concursului Grupului
Bancii Mondiale ,Actiuni in dome-
niul promovadrii concurentei” pen-
tru anul 2013.

o Consiliul Concurentei a devenit
furnizor de expertiza la nivel
international, prin oferirea con-
sultantei in politici de ajutor de
stat pentru autoritétile publice din
Ucraina.

¢ A fost lansat SIRASM-ul (Siste-
mul informational ,,Registrul aju-
toarelor de stat din Moldova”)
Acest sistem, elaborat cu suportul
Bancii Mondiale, contribuie la efi-
cientizarea proceselor de notificare
si raportare a ajutoarelor de stat:
reducerea perioadei de examinare

multilateral partnerships, consoli-
dating the image of the Competi-
tion Council at international level

New structural subdivisions have
been created and the existing ones
have been reorganized, new special-
ists have been employed in different
areas, according to the competencies.
Thus, 17 subdivisions of the Competi-
tion Council have become functional,
according to the Decision of the Par-
liament no.278 of 21.11.2013.

The elaboration of the National
program on competition and state
aid has started. The first step was
the initiation of the dialogue with the
central and local public authorities for
the enforcement of the legislation on
competition, the identification of the
competition-related problems, espe-
cially at the level of the regulated sec-
tors of the national economy.

5 cooperation agreements on com-
petition and state aid have been
signed with several public authori-
ties in the Republic of Moldova: the
National Commission for Financial
Markets, the State Agency on Intellec-
tual Property, the National Regulatory
Agency for Electronic Communica-
tions and Information Technology, the
Coordinating Council of the Audio-
Visual and the Court of Accounts.

e The Competition Council has
been awarded with the Honor-
able Distinction, for the category
“Enhancement of the awareness
level of the parties involved in the
private sector and the capacity of
the consumers to discourage the
anti-competitive practices” during
the Contest organized by the World
Bank Group ,Actions in the area of
competition advocacy” for 2013.

o The Competition Council has

RETROSPECTIVA / REVIEW / OB30P

o pasBUTUS [BYXCTOPOHHMX W MHOrO-
CTOPOHHMX NAapTHEPCKUX OTHOLLIEHMUIA,
KoHconupauun ummmka Coseta no
KOHKYpeHUMN Ha MeXOyHapoaHOM
ypoBHe

Bbin co3paHbl HOBblE CTPYKTYPHbIE
noapasgenedus m 6o pedopmu-
poBaHbl CylieCcTBYHOWME NoAapasfae-
neHus1, ObINM HaHATLI HOBbIE cneLuani-
CTbl B Pa3NnyHbIX 061acTsX, COrnacHo
KOMneTeHUmMaM. Takum 06pa3oM, cTanm
dyHKuMoHanbHEIMKU 17 noppasneneHuii
Coseta no KoHkypeHuuu, cornacHo [llo-
craHoBneHuto lMapnameHta N2 278 ot
21.11.2013r.

Bbina Hauvata paspaborka Hauumo-
HaNbHOW NporpamMmbl B 061aCTH KOH-
KYPeHUUM M rocypapcTBEHHOM Mno-
Mowum. B kauectse nepsoro wara 6bin
HayaT auanor ¢ LieHTpanbHbLIMU U MECT-
HbIMW OpraHaMu Ny6naMYHOrO ynpasne-
HUS B LLeNsiX BHeAPEHNUst KOHKYPEHTHOrO
3aKoHOaTENbCTBRA, noeHTuduKaLmm
npo6neM  KOHKYPEHTHOro  3HaueHms,
0COOGEHHO B PEryNMpyeMbIX OTPaAC/NAX
HaLMOHANbHON 9KOHOMUKMU.

B mopgnucaHbl 5 cornawieHuii o
coTpyaHUUecTBe B 06/1acTM KOHKY-
PEeHLMU U rocyaapCcTBEHHOWU NMOMOLLM
C HEeKOTOpbIMM OpraHamu nNy6AUYHON
Bnactu Pecnybnukn MonpgoBa: Haum-
oHanbHoi Komwuccuenn no ®OuHaHCOBO-
My PbiHky (HK®P), locyoapcTBeHHbIM
AreHTCTBOM MO WMHTENNEKTyanbHOM
co6cTBEHHOCTH, HaumoHanbHbIM AreHT-
ctBoM no Perynuposanmio B O6nactu
AneKTPOoHHbIX KoMMyHuKauwmin u MHdop-
MauuoHHbIX TexHonorun (HAPIKUT),
KoopanHauyoHHLIM COBETOM MO TeNeBU-
neHuto v paanoselanuto (KCTP) n Cuet-
How ManaTon.

o CoseT no KoHkypeHuumn 6611 npe-
MupoBaH, nonyums MoyeTtHyto Mpa-
MoTy B Kateropuu «[loBbiLeHVE Co-
3HATENbHOCTM BOBMEYEHHBIX CTOPOH
13 YaCTHOro CeKTopa ¥ CrocobHOCTb
noTtpebutenein nodaBnsaTb aHTUKOH-

CONCURENTA | 47




=)

.=

a notificarilor, inregistrarea datelor
privind furnizorii, beneficiarii si ma-
surile de ajutor de stat, monitoriza-
rea banilor publici, etc.

o A fost difuzat primul spot video
de informare a furnizorilor despre
finalizarea perioadei de raportare a
ajutoarelor de stat, o productie re-
alizatd si difuzata gratuit de catre
IPNA Compania "Teleradio-Moldo-
va”, care este un partener media
fidel al autoritatii de concurenta.

Revista presei - 2014

"Expertii Alexandru Fald si Adrian
Lupusor sustin cd ,Decizia Consiliu-
lui Concurentei este de-a dreptul un
moment istoric” cu referire la consta-
tarea unui caz de concurentd neloiald
pe piata asigurdrilor, anuntat pe data
de 29 iulie de institutia de stat.” ("EX-
PERTI: Decizia Consiliului Concurentei
este de-a dreptul un moment istoric”,
Bani.md, 4 august 2014)

* k* %

”Consiliul Concurentei a obtinut Men-
tiunea Onorabild in cadrul concursului
JActiuni in domeniul promovdrii con-

48

become supplier of expertise at
international level, by providing
consultancy on the state aid poli-
cies for the public authorities from
Ukraine.

SIRASM (Information system
»Register of the state aid in
Moldova”) was launched. This
system was developed with the
support of World Bank and contrib-
ute to streamline the processes of
notification and State aid reporting:
to decrease the examination terms
of notifications, to register data on
providers, beneficiaries and state
aid measures, to monitor public
money etc.

The first video spot for informing
the providers about the finalization
of the state aid reporting period
has been broadcasted, being a
production created and dissemi-
nated for free by the National Pub-
lic Audio-visual Institution - the
Company. “Teleradio - Moldova”,
which is a loyal media partner of
the competition authority.

KYPEHTHbIE NPaKTUKK» B pamMkax KoH-
kypca [pynnbl BcemupHoro Banka
«[lencTBUS B 06M1aCTV NPOABUXEHUS
KOHKYpeHummn» 3a 2013 rog.

CoBet no KoHkypeHuuu ctan no-
CTaBLUUKOM YC/yr 3KCMepTusbl Ha
Me>XXAyHapoAHOM YPOBHe, NoCpes-
CTBOM MpefoCTaBNeHns KOHCYNbTa-
LUMOHHBIX ycnyr B 06n1acT NoAMTUK
rocyapcTBEeHHON NOMOLLM A5 opra-
HOB Ny6/1MYHON BNAacTu YKpaunHsbl

Bbin 3anyweH SIRASM (MHdop-
MauuoHHasa cucteMa «Peructp
rocyaapcTBeHHon nomouwm Mon-
[oBbI») [laHHas nnatdopma, paspa-
60TaHHas npu nopaepxke [pynnbl
BcemupHoro baHka, nomMoraet ontu-
MKU3MPOBaTb NPOLECC YBEAOMIEHUs!
N OTPaXeHWUs1 B OTYETHOCTU rocyaap-
CTBEHHOW MOMOLLW: COKpaLLIEHNe ne-
pvoda pacCMOTPEHUST YBEAOMIEHUS],
perucTpaumsi AaHHbIX O MOCTaBLUW-
Kax, 6eHeduLMapax, Mepax rocyaap-
CTBEHHOW NMOMOLLIM, @ TaKXKe YYET ro-
CyOapCTBEHHbIX AeHer U ap.

Bbin pacnpocTpaHEéH nepBblii BU-
[EeopoNIMK AN UHGOpMMpOBaHUS
NOCTaBLUMKOB O 3aBEpLUEHUM MEePUo-
[a OTYETHOCTW MO rOCYLAPCTBEHHO
MOMOLLYM, Peann30BaHHbIA U pacnpo-



curentei” pentru anul 2013, organizat
la Washington de grupul Bdncii Mon-
diale.

Consiliul Concurentei din Moldova a
fost premiat pentru contributia la in-
formarea echidistantd a consumato-
rilor de produse IT.” ("Premiu pentru
Consiliul Concurentei! A oferit infor-
matie relevanta pentru consumator”,

Moldavian Business Chanel, 13 oc-
tombrie 2014)
"Delegatia  Consiliului ~ Concurentei

condusd de presedintele autoritdtii, Vi-
orica CARARE, este plecatd in Ucrai-
na. Pand pe data de 24 octombrie
2014, aceasta va transpune experien-
ta acumulatd autoritdtilor ucrainene.
Din aceeasi delegatie mai face parte
si lon Maxim, membru al Plenului Con-

siliului Concurentei. Ei au fost invitati

Press review - 2014

"The experts Alexandru Fald and Adri-
an Lupusor say that ,the Decision of
the Competition Council is truly a his-
torical moment” referring to the identi-
fication of a case of unfair competition
on the insurance market, announced
on 29" of July by the state institution.”
("EXPERTS: The decision of the Com-
petition Council truly represents a his-
torical moment”, Bani.md, 4 August
2014)

* * %

"The Competition Council was award-
ed the Honorable Distinction during
the contest ,Actions for promoting
competition” for 2013, organized at
Washington by the World Bank Group.

The Competition Council in Moldova
was rewarded for the contribution

RETROSPECTIVA / REVIEW / 0B30P

CTpaHéHHbI 6ecnnatHo HaumoHanb-
HOW OO6LLECTBEHHOI KOMMaHUen mno
TeneBnaeHWIO U pagmoBeLaHmio «Te-
nepagmo-MongoBa»,  aBnstoLLENCS
BEPHLIM ayaMOBU3YasIbHbIM MapTHE-
POM KOHKYPEHTHOrO BEAOMCTBA.

0630p npeccbi- 2014 rop,

«3kcnepme! AnekcaHopy ®@ana u Adpu-
aH Jlynywop cyumarom, ymo «PeuwieHue
Cosema no KoHkypeHyuu si8/1siemcs no-
UCMuHe UCMopuYeckUM MOMEHMOM» CO
CCbIKOL Ha KOHCMAMUPOBAHUe Cry4as
Hedo6pocosecmHOl  KOHKYPEeHUuU Ha
PbIHKE CMPAaxoBbiX yciye, 06bs6/1eHH020
29 urons 20cy0apcmeeHHbIM yupexoe-
Huem». («9KCIEPTBI: Pewenne Coseta
no KoHKypeHUMM SIBNSIETCS MOUCTUHE
NCTOPMYECKMM MOMEHTOM», Bani.md, 4
asrycrta 2014 ropga)

* * %
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in calitate de speakeri in cadrul unui
Program intensiv de Trainning, des-
tinat oficialilor Comitetului Anti-mo-
nopol (autoritate responsabild pentru
implementarea legislatiei in domeniul
concurentei si ajutorului de stat din
Ucraina).” ("Delegatia Consiliului Con-
curentei plecatd in Ucraina pentru a
le transmite experienta”, Bani.md,23
octombrie 2014 )

* % *

"Sectoarele economice cu cele mai
multe probleme in domeniul concu-
rentei sint: banci si asigurdri, cercetare
si dezvoltare, industria extractivd si
transportul feroviar. Aceste domenii au
fost identificate in cadrul unei analize
realizate recent de Consiliul Concuren-
tei al R. Moldova cu suportul Bancii
Mondiale” ("Au fost identificate sec-
toarele cu cele mai multe probleme
in domeniul concurentei”, Monitorul.
fisc.md, 21 octombrie 2014)
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to the impartial information of the IT
products consumers.” ("Award for the
Competition Council! It has provided
relevant information to the consum-
er”, Moldavian Business Channel, 13
October 2014)

* *x %

"The delegation of the Competition
Council headed by President of the au-
thority, Viorica CARARE, is in Ukraine.
It will present the gained experience
to the Ukrainian authorities until the
24" of October 2014. lon Maxim, a
member of the Competition Council,
is part of the same delegation. They
were invited as speakers for an inten-
sive training program, for the officials
of the Anti-monopoly Committee (au-
thority responsible for implementing
competition and state aid legislation
in Ukraine)”. ("The Delegation of the
Competition Council left for Ukraine in
order to share their experience”, Bani.
md, 23 October 2014)

* * %

"The economic sectors with most of
the problems in the competition area
are: banks, insurance, research and
development, mining and rail. These
areas were identified in a recent survey
conducted by the Competition Council
of the Republic of Moldova, with the
support of the World Bank” ("The sec-
tors with most of the problems related
to competition have been identified”,
Monitorul.fisc.md, 21 October 2014)

«Cosem no KoxkypeHyuu nony4un Moyem-
Hyto [pamomy @6 pamkax KoHkypca «[led-
cmeusi 8 06nacmu nPooBUXXKeHUS! KOHKY-
peHyuu” 3a 2013 200, 0p2aHU30BAHHO20 8
BawuHzmone gpynnoti Mupogozo baxka.

Cosem no KoHkypeHuyuu Mondoas! 6ol
npemMupoBaH 3a Bk/1a0 8 3KBUOUCMAHM-
HOM UH@OpMUPOBaHUU nompebumernell
WUT npodykmos.» («[pemusi ans CoseTa
no KonkypeHuuu! MNpegocTtasun pene-
BaHTHY0O MHdOpPMaumMio ans notpebu-
Tensi», Moldavian Business Chanel, 13
okTa6ps 2014 rona)

* k* *

«[enezayus Cosema no KoHKypeHyuu
80 2n1agse ¢ npedcedamenemM Be0OMCMEQ,
Buopukoti KSPAPE, omnpagunace 8
Ykpaury. [lo 24 okmsibps 2014 200a, oHa
nodenumcsi HaKONJieHH6IM ONLIMOM  C
YKpauHckumMu snacmsmu. B cocmag Oe-
nesayuu makxe 8xooum MoH Makcum,
uneH [neHyma Cogema no KoHkypeHyuu.
OHU 6blu npuenaweHsl 8 Kadecmae
00K1a04UKOB 8 PAaMKAX UHMEHCUBHOL
Mpoepammel O6yyeHus, npedHa3Ha4YeH-
Holi Ong OOomKHOCMHbLIX Uy AHMUMO-
HononsHozo Komumema (Bedomcmao,
omeeyarouiee 3a BHeOpeHUe 3aKOHOOQ-
menscmea 8 061acmu KOHKYpeHUuU u
20cyoapcmaeeHHoLl noMowju 8 YkpauHe).»
(«Oeneraunss Coeta no KoHKypeHUuM
oTnpaBuniace B YKpauHy anis nepegaqun
onbiTa», Bani.md, 23 okts6ps 2014 roaa)

* * %

«IKOHOMUYECKUMU CceKmopamu, npeo-
CMas/soWUMU HaubonbLue npobemel
8 00/1acmu  KOHKYPeHUuU, SIGSmces:
6aHKU U cmpaxosaHue, uccedosaHue u
passumue, 0066IBAROLAS NPOMBILLIEH-
HOCMb U Xene3Ho00pOXHbIE Nepeso3KU.
3mu obnacmu 6binu udeHMu@uUUUPOBa-
Hbl 8 DAMKAX AHA/IU3A, OCYLLECMG/IeHHO-
20 HedasHo Cosemom no KoHKypeHyuu
Pecnybnuku Mondosa npu nodoepxke
Mupogozo baHka» («bbinn BbIBNEHBI
ceKTopa ¢ HambonbLIMMM NPo6ieMaMm B
06nacT KOHKypeHumum», Monitorul fisc.
md, 21 okTa6psa 2014 roga)



PREMIERE

Anul 2015 a fost caracterizat pentru
Consiliul Concurentei prin mai multe
aspecte importante si unice.

in acest an, eforturile Consiliului Con-
curentei au fost orientate spre intensi-
ficarea

investigarii cazurilor de fincalcare a
legislatiei concurentiale, fapt dovedit
prin cresterea de 1,3 ori a numaru-
lui investigatiilor in derulare fata de
anul 2014.

Un rol important in anul 2015, |-a avut
implementarea sistemului indicato-
rilor de performanta bazat pe im-
pactul asupra bunastarii consuma-
torilor. Aceasta a contribuit esential la
cresterea responsabilitatii angajatilor
Consiliului Concurentei, imbunatati-
rii rezultatelor si eficientei muncii. lar
impactul pozitiv al activitatii realizate
asupra bunastarii consumatorilor a
fost de 5 ori mai mare decét resursele
publice utilizate de autoritatea de con-
curenta.

Anul 2015 a fost marcat si de investi-
garea unei concentriri economice,
care ridica indoieli grave privind
compatibilitatea acesteia cu mediul
concurential, deoarece grupul format
din mai multe companii, in urma ope-

PREMIERES

2015 was characterized by many im-
portant and unique aspects for the
Competition Council.

During this year, the efforts of the Compe-
tition Council have been targeted to the
intensification of the investigations of the
cases of infringement of the competition
legislation, fact proven by the increase
by 1,3 times of the number of ongoing
investigations compared to 2014.

The implementation of the perfor-
mance indicators system based on
the impact on the welfare of the
consumers had an important role in
2015. It has contributed in an essential
manner to the enhancement of the re-
sponsibility of the employees within the
Competition Council, to the improve-
ment of the results and labor efficiency.
The positive impact of the activity on
the welfare of the consumers was 5
times higher than the public resources
used by the competition authority.

2015 was also marked by the inves-
tigation of a merger that raised
serious doubts on its compatibility
with the competition environment,

RETROSPECTIVA / REVIEW / O630P

MPEMbBEPbDI

2015 ron o3HameHoBanca ans CoseTta
no KOHKYpeHLMM HEKOTOPbIMU BaXKHLIMU
N YHUKaNbHbLIMK acriekTaMmu.

B atom roay, ycunusa Coseta no KoHky-
peHUMK BbINKM HaNPaBeHbl HA UHTEHCK-
dvKaumio paccnenoBaHus cnyvaeB Ha-
PYLUEHUS KOHKYPEHTHOro 3akoHoaaTe b-
CTBa, 0 YeM CBUAETENLCTBYET pocT B 1,3
pasa uucia npoBOAUMBIX paccnepo-
BaHuiA No cpaBHeHuto ¢ 2014 ropom.

BaxHyto pons B 2015 rogy ceirpano
BHepeHWe CUCTEMbl MoKa3saresei
3¢ PeKTMBHOCTH, OCHOBAHHOW HA BO3-
AeiicTBMe Ha 6GnarococTosiHue noTpe-
6uteneit. 310 NocnocobCTBOBaNO B 3Ha-
UUTENLHOW Mepe POCTy OTBETCTBEHHOCTM
cotpygHukoB CoBeta no KoHkypeHuuw,
YNyULLEeHWo pesynbTatoB U addexTus-
HOCTM Tpyaa. A MonoXuTensHoe BO3aei-
CTBME OCYLLECTBNEHHOI AEATENbHOCTU Ha
61arococTosiHUE NOTPebuTENei NPeBbiCU-
no B 5 pas ny6nnyHbIE PECYPChL UCMONb-
30BaHHbIE KOHKYPEHTHBIM BEAOMCTBOM.

2015 ropg 6bin TaKke OTMEYEH paccne-
[OBAaHMEM 3KOHOMUYECKON KOHLLEH-
TpauuM, KOTopoe Bbi3bIBasI0 CEPbEs3-
Hble COMHEHUs 0 €€ COBMECTUMOCTH C
KOHKYPEHTHOM Cpeaoi, Tak Kak rpynna,
COCTOSILLAS U3 HECKOMbKMX KOMMaHui, B

CONCURENTA | b1




ratiunii respective, obtinea o pozitie
dominantd pe piatd. in urma investi-
gatiei, intreprinderile implicate au fost
sanctionate, iar concentrarea econo-
micad dizolvatd, fiind restabilit mediul
concurential.

A fost elaborat proiectul Progra-
mului national din domeniul concu-
rentei si ajutorului de stat pentru a
asigura liberalizarea sectoarelor eco-
nomice si deschiderea lor catre con-
curenta.

Consiliul Concurentei a fost premi-
at obtinand locul I la categoria tema-
tica "Promovarea cooperdrii cu institu-
tiile publice relevante pentru a echilibra
obiectivele de concurentd cu interesul
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as the group made up by several com-
panies would have obtained, after the
operation in question, a dominant po-
sition on the market. Following the in-
vestigation, the undertakings involved
have been sanctioned, and the merger
has been dissolved, the competition
environment being restored.

The draft National program on com-
petition and state aid was elaborated
in order to ensure the liberalization of
the economic sectors and their open-
ness towards competition.

The Competition Council has been
awarded the 1% place under the
thematic category “Promoting coop-
eration with relevant public bodies to

pesynbTate COOTBETCTBYHOLLEN onepa-
LMK, nosiyyana JOMUHMPYHOLLLEE MOJTOXKe-
HWe Ha pbiHKe. B peaynkrarte paccneno-
BaHu4, BOB/1IeYEHHbIE NpeanpuaTna 6bln
CaHKUMOHNPpOBaHb, a 3KOHOMKUYecKasd
KOHLLeHTpauws 6bina pachopMmpoBaHa, ¢
BOCCTAHOB/IEHUEM KOHKYPEHTHOM cpefbl

Bbin paspaboran npoekT HauuoHanbHoM
nporpaMmbl B 0651aCT KOHKYPEHUUU U
rocyaapcTBeHHO nomowm ans obecne-
yeHus nnbepann3auMu  IKOHOMMYECKUX
CEKTOPOB U WX OTKPITUS K KOHKYPEHLMU.

CoseT no KoHkypeHuumn 3aHan 1-oe me-
CTO B TeMaruyeckow kareropum «[lpo-
[BWXEHWe COTPYOHWYECTBA C COOTBET-
CTBYHOLLMMU NY6MMYHBIMA  OpraHamu,
BBWZY YpaBHOBELLEBaHUS Lieneii B 06na-
CTU KOHKYPEHLMU C 06LLECTBEHHBIM WH-



” A

public”, in cadrul Concursului Grupului
Bancii Mondiale.

in premiera!

Pentru prima data a fost implemen-
tat un nou instrument european al
politicii de concurenta - accepta-
rea angajamentelor intreprinde-
rilor, fard aplicarea masurilor de
sanctionare a acestora, in vederea
nlaturdrii incalcarilor anticoncuren-
tiale si restabilirii rapide a mediului
concurential.

Consiliul Concurentei a investigat
primul caz de folosire abuziva a
ajutorului de stat, obligand furni-
zorii sa recupereze ajutorul de stat
acordat.

balance competition goals with other
public interests”, within the Contest
organized by the World Bank Group.

For the first time!

o A new European instrument of the
competition policy has been imple-
mented for the first time - accep-
tance of the commitments made
by the undertaking, without apply-
ing the sanctioning measures, for the
elimination of the anti-competitive in-
fringements and accelerated restora-
tion of the competition environment.

» The Competition Council has in-
vestigated the first case of abu-
sively used state aid and ordered
the state aid suppliers to recover

RETROSPECTIVA / REVIEW / 0B30P

TepecoM», B pamMKax koHkypca [pynnbl
BcemupHoro baHka.

Bnepsbie!

o Bnepsble 6bin BHeAPEH HOBLIA €BPO-

MENCKNA  WHCTPYMEHT  KOHKYPEHTHOM
MofuTUKA — MPUHATME 06s3aTenbcTB
npegnpuaTuii, 6e3 NpUMeHeHUs Mep
NS UX CaHKUMOHWUPOBAHWS, B LENsX
YCTPaHEHNs aHTUKOHKYPEHTHbIX Hapy-
LeHWiA U BbICTPOro BOCCTAHOBMEHMS
KOHKYPEHTHOI cpebl

CogeT no KoHKypeHuun paccnegoBan
nepBbliA cjlyya HenpaBOMEPHOro
MUCNONb30BaHNS FOCYAAPCTBEHHOMN
nomoliuy, 0693y NocTaBLIMKOB rocy-
[APCTBEHHOW MOMOLUM BEPHYTL AaH-
HY0 roCYapCTBEHHYH MOMOLLb

o bBbina sanyuweHa HoBas nnar¢op-
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A fost lansata o noua platforma
de discutii si dialog - Competi-
tion CaFE, in vederea promovarii
culturii concurentiale.

e Primul Raport privind ajutoare-
le de stat acordate in Republica
Moldova (perioada 2011-2013) a
fost elaborat si prezentat Parlamen-
tului si Guvernului.

o A fost stabilita amenda record de
21 min. lei pentru punerea in aplica-
re a unei concentrari nenotificate, in-
compatibile cu mediul concurential.

o In premiera, Consiliul Concu-
rentei a participat cu un discurs
la Forumul Global in domeniul
Concurentei ,29 - 30 octombrie
2015,”Creeazda sau nu concurenta
noi locuri de muncd? Legdturile di-
recte si indirecte intre concurentd si

29

ocuparea fortei de munca

Revista presei - 2015

,0 companie de turism din Moldova
a fost amendatd cu 21 de milioane de
lei. Consiliul Concurentei a luat aceastd
decizie pe motiv cd firma nu a anuntat
autoritatea ca a preluat o altd compa-
nie de turism.

In rezultat, grupul fondat a obtinut
0 pozitie dominantd pe piatd. Dupd
aceastd achizitie preturile pentru va-
cantele in Turcia au fost majorate, desi
agentii economici turci le-au redus.
» (> Amenda de 21 de milioane de lei
pentru o companie de turism”, PRIME,
23 iulie 2015

* k%

~Majorarea concomitentd a pretului
painii de cdtre mai multe brutdrii i-a
pus in garda pe reprezentantii Consi-
liului  Concurentei. Aceastd institutie
admite c¢d scumpirea s-a produs in
urma unei intelegeri intre combinatele
de panificatie. Despre aceste suspi-
ciuni a vorbit astdzi presedintele con-
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the state aid in question.

e A new platform, Competition
CaFE, for discussions and dia-
logue has been launched for the
competition culture advocacy.

o The first Report on the state aid
granted in Moldova (period 2011-
2013) has been elaborated and present-
ed to the Parliament and Government.

o The record fine of 21 million lei
was established for the enforce-
ment of a merger, incompatible
with the competition environment.

« For the first time, the Competition
Council has participated with a
speech at the Global Forum on Com-
petition, 29 - 30 October 2015,”Is
competition a job-generator or not?
Direct and indirect connection be-
tween competition and employment”

LA travel company in Moldova was
fined with 21 million lei. The Competi-
tion Council took this decision because
the company did not inform the au-
thority about the fact that it has taken
over another travel company.

As a result, the founded group has ob-
tained a dominant position on the mar-
ket. After this purchase, the prices for
holidays in Turkey increased, although
the Turkish economic agents decreased
the prices” (“21 million lei fine applied to
a travel company “PRIME, July 23, 2015)

* * %

“The simultaneous increase of the price
of the bread by several bakeries has
alerted the representatives of the Com-
petition Council. This institution admits
that the increase of the prices occurred
as a result of an agreement between
the bakeries. The president of the Com-
petition Council talked about these sus-
picions today after a meeting with the
producers of bread” (“Could be cartel

Ma pna obeyXxaeHuin u guanora —
Competition CaFE, B Lensx npoasu-
>KEHWS KOHKYPEHTHOI KYNbTypbL

o [MepBbit OTYET 0 rocygapcTBEHHOM
nomoLyu, npegocrasneHHon B Pe-
cny6nuke Monposa (nepvop 2011-
2013 rr.) 6611 pa3paboTaH U npeacTas-
neH MNMapnameHTy n MNpaBuUTeNbLCTBY.

o bbin ycTaHOBNEH pekopaHbIi wTpadp
B paaMmepe 21 MnH. nelt 3a BHEOPEHNe
HE3asiBNEHHOW KOHLIEHTpaLUuK, Heco-
BMECTUMON C KOHKYPEHTHOMN Cpedon.

» Bnepsbie, CoBeT no KoHKypeHuun
NPUHAN yyacTue ¢ peybto Ha [no-
6anbHoM ®opyme B ob6nactn KoH-
KypeHumm 29-30 okTabpsa 2015 ropa
«C030aém usu Hem KOHKYPeHUUs Ho-
abie paboyue mecma? [psmoie u Koc-
BeHHble CB3U MexOy KOHKypeHyuel
U 3aHssmocmoto paboyeli cunel»

«Typucmuyeckas komnadus u3 Mondo-
8bl 6bi1a owmpagosaHa Ha cymmy 21
munnuoHoa nedl. Cosem no KoHkypeHyuu
NpuHsN OaHHOE peuwleHue No npuyuHe
moz2o, 4mo KOMNaHusi He yBedoMusIo
8e00MCMB0 0 MOM, YMO OHA NepeHsIa
0pyayto mypucmu4eckyto KOMNaHuro.

B pe3ynsmame 3mozo, co30aHHas 2pyn-
na nonyduna GOMUHUPYrOUIEEe NOoXe-
Hue Ha puiHke. [Tocne daHHo20 npuobpe-
meHusi, yeHol Ha omobix @ Typuuu Bbiu
NoBbIWEHbI, HECMOMPS HA MOM, 4Ymo
3KOHOMUYeckue azeHmbl Typyuu ux cHu-
3unu.» («ltpad B pasmepe 21 munnuo-
HOB Ne Ans TYPUCTUYECKON KOMMaHUM»,
PRIME, 23 untonsa 2015 rona)

* *x %

«00HoBpeMeHHOe NoBbllleHUe UeHbl Ha
Xneb co CmopoHbI HeCKO/bKUX X/ebone-
KapeH Hacmopoxusno npedcmasumereli
Cogema no KoHkypeHuuu. Bedomcmso
npednonazaem, 4Mo NOOoPOXKaHUEe NPou-
30L/10 B pe3ynbmame CoznauieHust Mex-
0y xnebonekapHsbiMu KombuHamamu. 06
3MuX NOO003PEHUsIX PacCKa3ail Ce200Hs
npedcedamesns Cosema no KoHkypeHuuu,
nocne ecmpedyu ¢ NPou3BOOUMeNsMU
xneba.» (««MoXeT MATW pedb 0 KapTenb-



siliului Concurentei, dupd o intrevedere
cu producdtorii de pdine.” (,,Ar putea
fi intelegeri de cartel”. Pretul painii, in
vizorul Consiliului Concurentei”, PU-
BLIKA.MD, 4 septembrie 2015)

* * %

,»Consiliul Concurentei a calculat in
anul trecut, in premierd, cu utilizarea
metodologiei OECD, ,indicatorul de
concurentd, numit ,indicatorul de re-
glementare a pietei produselor”. Cu un
punctaj de 2,56 dintr-un nivel maxim
de 6 puncte, Republica Moldova se
plaseaza printre tdrile cu un nivel de
concurentd redus, dupa tdri ca Olanda,
Slovacia, Roménia, insa inaintea unor
state ca India sau China.” (,Consiliul
Concurentei a prezentat intr-o con-
ferinta publicd raportul de activitate
pentru anul 2014”, V. Bercu, editor M.
Jantovan, MOLDPRES, 2 iunie 2015)

* * %

,0 companie aeriand a fost amendata
de cdtre Consiliul Concurentei cu peste
127 de mii de lei pentru cd a fuzionat
cu o altd firmd, in lipsa unei autorizatii.

O Decizie in acest sens a fost emisd de
cdtre Plenul Consiliului Concurentei.”(,
Companie aeriana, amendata de Consi-
liul Concurentei cu peste 120 de mii de
lei”, INDEPENDENT.MD, 12 mai 2015)

* * %

»Consiliul Concurentii comunicd cd
Plenul Consiliului a initiat la 31 ianua-
rie 2015 o investigatie privind semnele
stabilirii coordonate a cursului valutar
de cdtre unele unitdti de schimb va-
lutar, ceea ce ar putea constitui o in-
cdlcare a art. 5 din Legea Concurentei.
Acest fapt ar putea semnala existenta
unui cartel. In acest sens, au fost efec-
tuate inspectii inopinate la un sir de
case de schimb valutar din municipiul
Chisindu.” (,Consiliul Concurentii se
autosesizeaza in legdturd cu noua
practica pe piata valutara”, EduFIN, 1
februarie 2015)

agreements.”. The price of the bread
targeted by the Competition Council”
PUBLIKA.MD 4 September 2015).

* * %

» The Competition Council has calculat-
ed, for the first time, with the use of the
OECD methodology, ,,the competition
indicator, entitled ,indicator for regu-
lating the market of products”. With a
score of 2,56 out of a maximum level
of 6 points, Moldova ranks among the
countries with a reduced competition
level, after countries such as the Neth-
erlands, Slovakia, Romania, but ahead
of states such as India or China.”
(,Competition Council has presented
the activity report for 2014 during a
public conference”, V. Bercu, editor M.
Jantovan, MOLDPRES, 2 June 2015)

* * %

~An air company has been fined by
the Competition Council with more
than 127 thousands lei because it has
merged with another company, as it
was missing an authorization.

A Decision was issued by the Competi-
tion Council in this respect.”(,, Air com-
pany, fined by the Competition Council
with over 120 thousands lei”, INDE-
PENDENT.MD, 12 May 2015)

* k* %

»The Competition Council announces
that the Plenum of the Competition
Council has initiated, on the 31 of Janu-
ary 2015 an investigation on the facts
signaling the existence of a coordinated
agreement related to the exchange rate
concluded between certain exchange
houses, which could represent an in-
fringement of the provisions of article 5
of the Competition Law. This could show
the existence of a cartel. Unannounced
inspections have been carried out in this
respect to several exchange houses in
Chisinau.” (,,Competition Council takes
notice on the new practice on the cur-
rency market”, EduFIN, 1 February 2015)

RETROSPECTIVA / REVIEW / OB30P

HOM cornaweHumn». LleHa Ha xne6, nopg,
npuuenom Coseta no KoHKypeHumn»,
PUBLIKA.MD, 4 ceHTa6psi 2015 rona)

* * %

«Cosem no KoHKypeHuyuu paccyuman 8
npowsoM 200y, Gnepasbie, C UCNO/bL30-
saHueM Memodonozuu  OpeaHusayuu
SkoHomuyeckozo  CompyoHudecmsa U
Passumus (OECD), «<nokazamenb KOHKY-
PpeHyuu, uMeHyemblli «nokazamesns peay-
JIUPOBAHUS PbIHKA npodykmoa». Habpas
2,66 U3 MaKCUMILHO20 KO/IU4ecmsa
8 6 6annos, Pecnybnuka Mondosa pac-
nosazaemcst No0 NO3UYUU cpedu CMPaH
C HUSKUM YPOBHeM KOHKYpeHUuU, nocse
makux cmpaH kak Fonnanous, Cnosakus,
PymbiHus, HO neped makuMu cmpaHamu,
kak MHous unu Kumati» («CoBeT No KoH-
KYpeHLMM NpesCcTaBu Ha 06LLECTBEHHON
KOHbepeHUMM OTYET O AeATeNbHOCTH 3a
2014 rog», B. bepky, pepaktop M. XaH-
ToBaH, MOLDPRES, 2 utonsi 2015 roga)

* * %

«AsuakoMmnaHusi 6elna owmpagdosaHa
CosemoM no KoHKypeHUuu Ha cymmy
6onee 127 moicay neli 3a mo, 4Ymo obbe-
OuHunacs ¢ dpyeoli komnaHued, npu om-
Cymcmaeuu paspewieHus.

Takoe peuueHue Obin1o 8biHeceHo [1neHymomM
Cosema no KoHkypeHyuu.» («<ABnakomna-
Hug, owTpadosaHHas CoBeToM NO KOHKy-
peHuun Ha cyMmMy 6onee 120 Toicsu neit»,
INDEPENDENT.MD, 12 Mas 2015 roga)

* *x %

«Cosem no KoHkypeHyuu coobuiaem, 4ymo
Mnenym Cosema uHuyuuposan 31 sHeaps
2015 200a paccnedosdaHue kacamesibHo
NPU3HAKOB CO2/1aCOBAHHO20 YCMAHOB/e-
HUS BATIOMHO20 KypCca CO CMOPOHbI HEKO-
MmopbIX NyHKMOB 06MeHa 8a/ilomsl, Ymo
MOXem 518/1IMbCs HapYLWeHUeM cmameu
5 3akoHa 0 KOHKypeHuyuu. Imo moxem
yKa3ame Ha cyujecmeosaHue kapmesb-
Ho20 coenaweHus. B amom nnaxe, 6biiu
ocyujecmerieHsl  BHe3anHsle NPoBepKU
8 HEKOMOpbIX Kaccax obMeHa Banmel
myHuyunus KuwuHay.» («CoeT no Ko-
KypeHuun BO36yXaaeT no co6CTBEHHOM
MHULMATMBE MpOLeaypy paccnefoBaHus
B CBSI3W C HOBOI MPaKTUKOI Ha BaNtoTHOM
pbiHKke», EJUFIN, 1 pespans 2015 roaa)
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ADVOCACY

Anul 2016 a fost marcat prin conso-
lidarea eforturilor pentru promovarea
culturii concurentiale prin implemen-
tarea mai multor actiuni de informare
si advocacy, diversificarea auditoriului.

Start actiune!

« Lansarea proiectului UE Suport pen-
tru Consiliul Concurentei, planificat
pentru o perioada de 2 ani. Proiectul
are drept scop sustinerea Republicii
Moldova in realizarea obiectivelor
pe componenta de concurenta si Tsi
propune urmatoarele rezultate: Im-
bundtatirea cunostintelor angajati-
lor autoritatii care ulterior va avea ca
efect sporirea eficientei in investiga-
rea cazurilor, cresterea competentei
angajatilor, oficialilor si a unui grup
mai larg In domeniul concurentei.

o Au fost realizate 8 editii ale Com-
petition CaFE - platforma de discu-
tii si de dialog lansatd in 2014 care
ofera posibilitatea unei comunicari
tematice cu partile interesate in-
tr-un nou format. Acest eveniment
pe parcursul anului a intrunit sub
egida sa judecatori, juristi si avocati,
reprezentanti ai autoritatilor publice
si mediului de afaceri, ai societatii
civile si jurnalisti etc.
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ADVOCACY

2016 was marked by the consolidation
of the efforts made in the direction of
competition culture promotion by the
implementation of several information
and advocacy actions, by addressing
different audiences.

o EU project “Support to the Com-
petition Council” was launched,
with an implementation period of
2 years. The project aims at sup-
porting the Republic of Moldova in
achieving the objectives related to
the competition component and
aiming at the following results:
improvement of the knowledge of
the employees within the author-
ity which will, later on, result in an
increased efficiency of the case
investigation, enhanced compe-
tence of the employees, officials
and of a wider group in the com-
petition area.

« 8 editions of Competition CaFE -
platform for discussions and dia-
logue launched in 2014 providing

ABOKATUPOBAHUE

2016 rog 6611 OTMEYEH KOHCONMAALWM-
en ycunuin ons NPOABMXKEHUS KOHKY-
PEHTHOW KyNbTYpbl NOCPEACTBOM BHE-
OPEHNS HEKOTOPbIX OENCTBUIA MO WH-
bOpMMPOBaHMIO U aABOKATUPOBaHMIO,
ansepcuduKaLmm ayautopum.

o 3anyck npoekta EC «[lopoepxka
CoBety no KoHKypeHuuu», 3anna-
HMPOBaHHOTO Ha fAga roga. [poexT
HaueneH Ha nopaepxaHue Pecny-
6n1kn Mongosa B peanu3aumm 3agay,
KaCatoLLMXCA KOHKYPEHUMM, M pac-
CUMTBIBAET [OCTUrHYTL CReaytoLmxX
pEe3yNnLTaToB:  YNyuylleHUe — 3HaHWN
COTPYOHMKOB BEJOMCTBA, KOTOPOE 3a-
TEM NPUBEAET K MOBbILLEHUIO 3ddek-
TWBHOCTM B paccnefoBaHuM Cryyaes,
pOCTY KOMMETEHLMN COTPYAHMKOB,
LO/DKHOCTHBIX NULL 1 60nee LIMPOKO
rpynnbl B 0611aCTN KOHKYPEHLMN.

e bbino npoBemeHo 8  BbIMYCKOB
Competition CaFE - nnar$opMel ans
06CcyXXaeHuid 1 auanora, 3anyLLeHHO
B 2014 roay, NpeaoCcTaBnstoLWEen BO3-
MOXHOCTb TEMATMYECKOro 06LLEHUS
C 3aMHTEPECOBaHHLIMU CTOPOHAMM B



Promovarea culturii concurentiale
in randurile mediului universitar s-a
desfasurat in cadrul a 3 evenimente.
Peste 150 de studenti de la USM,
ASEM si USPEE Au avut parte de
lectii si seminare organizate de Con-
siliul Concurentei si reprezentantii
proiectului UE ”Suport pentru Con-
siliul Concurentei”.

A fost organizat Atelierul de lucru
TAIEX al Uniunii Europene in dome-
niul ,,Alinierii schemelor de ajutor de
stat la normele europene”, destinat
atat specialistilor Consiliului Con-
curentei responsabili de domeniul
ajutorului de stat cat si furnizorilor
si beneficiarilor ajutorului de stat din
Republica Moldova.

in premiera!

Au fost infiintate cele 4 oficii
teritoriale ale Consiliului Con-
curentei: Nord, Centru, Sud si
Oficiul Teritorial UTA Gagauzia.
Deschiderea acestor oficii va faci-
lita accesul cetatenilor din terito-
riu la asistentd tehnica si informa-
tiile de interes public ale Consiliu-
lui Concurentei, fara sa fie nevoie
sd se deplaseze la Chisindu.

Inaugurarea Gradinii Publice
”Moldova” din orasul laloveni, la
infiintarea careia Consiliul Concu-
rentei a contribuit Tn masura po-
sibilitatilor modeste, impreuna cu
Primaria orasului laloveni

Revista presei - 2016

»Uniunea Europeand isi propune sd
sustind Republica Moldova in realizarea
obiectivelor pe componenta de concu-
rentd, specificate in capitolul de legis-
latie si politicd concurentiald din cadrul
DCFTA. Vineri, 29 ianuarie, la Chisindu
a fost lansat un proiect in cadrul cdruia
expertii europeni vor acorda asistenta

the possibility of thematic com-
munication with the stakeholders
in a new format, were organized.
This event has gathered during
the year judges, legal advisers and
lawyers, representatives of the
public authorities and business
environment, civil society and
journalists etc.

Competition culture was promot-
ed in the university environment,
within 3 events. More than 150
students of the State University in
Moldova, of the Academy of Eco-
nomic Studies in Moldova and of
the University of European Political
and Economic Studies “Constantin
Stere” benefited from lessons and
seminars organized by the Compe-
tition Council and representatives
of the EU project “Support to the
Competition Council”.

EU TAIEX Workshop with the
topic “Harmonization of the state
aid schemes with the European
norms” was organized both for
the specialists within the Competi-
tion Council and for the persons in
charge with state aid.

The 4 territorial offices of the
Competition Council have been
set up as follows: North, Cen-
tre, South and territorial office of
the territorial-administrative unit
Gagauzia. The opening of these of-
fices will facilitate the access of the
citizens in the territory to technical
assistance and public interest in-
formation provided by the Compe-
tition Council, without being neces-
sary for them to travel to Chisindu.

Inauguration of the Public Gar-
den” Moldova” in laloveni City.
The Competition Council has con-
tributed, within its modest resourc-
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HOBOM ¢opmare. [JaHHOe cobbITUE Ha
MPOTSXXeHUM roga cobpano nog, ceoei
aruoon cynei, oprucToB U aABOKAToOB,
npeacTaBuTENei OpraHoB My6IMYHOM
BNacTu W OeNoBON cpefdbl rpaxnaH-
CcKoro 06LLecTBa, XXYPHaMCTOB U T.1.

MpoaBukeHne KOHKYPEHTHOW KYNbTY-
pbl B YHUBEPCUTETCKON cpepae Oblio
OCYLLECTB/EHO B paMKax 3-X COObITUIA.
Cebiwe 150 crypeHToB Mongascko-
ro locypapcTBEHHOO YHMBEPCUTETA,
JkoHoMuyeckon Akagemum Monpo-
Bbl U YHuBepcuteta Monntuyecknx un
9koHoMuueckux EBponeickux 3Ha-
HuiA umenn K. CTepe, NnpucyTCTBOBaNIU
Ha Nekuusx U ceMuHapax, OpraHu3o-
BaHHbIX CoBeTOM N0 KoHKypeHuun u
npeacTasutensamu npoekta EC «[Moa-
nepxka Cosety no KoHKypeHumn».

Bbin opraHnsoeaH cemuHap TAIEX,
npu nopaepxke Esponelickoro Co-
t03a Ha Temy: «[lpvBegeHue Cxem
rocyfapCTBEHHOM MOMOLLY B COOTBET-
CTBME C €BPOMENCKUMMU HOpMamm,
npenHa3HayeHHbI Kak ang cneupa-
nuctoB Coseta no KoHkypeHuum, TakK
W ONst OTBETCTBEHHbIX ML, B 061acTu
rocyfapCTBEHHON NOMOLLN.

Boum cospaHbl 4 dunmana
Coseta no KoHkypeHuun: Ce-
Bep, LleHtp, KOr u ATO Tlaraysus.
OTKpbITE  [OaHHBIX  $UNManos
YNPOCTUT [OCTYN rpaxaaH 13 Tep-
PUTOPUM K TEXHUYECKOI MOMOLLM
U npeacTaBnsiolen nyonnyHbIN
nHTepec uHpopmaumm Coseta no
KoHkypeHuuu, 6e3 Heob6X0aMMO-
CTU NepeMeLleHunst B KuwinHay.

Wnayrypaums lNopopckoro Map-
ka «Mongosa» B ropoge Ano-
BeHL, OTKpbITUIO koToporo CoseT
no KoHKypeHuun cnocobcTBOBan
B MEPY CBOMX CKPOMHbIX BO3MOX-
HocTen, BMecTe ¢ [puMapuen ro-
poaa AinoBeHb
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pentru imbundtdtirea aplicdrii legii si
reglementdrilor din domeniul concuren-
tei in Republica Moldova” (,UE acorda
suport Consiliului Concurentei”, NOI.
MD, 30ianuarie 2016)

* Kk %

”Sase companii farmaceutice au fost
sanctionate de Consiliul Concurentei.
S-a intamplat dupd ce agentii econo-
mici nu au livrat medicamente integral
si la timp institutiilor medicale din tara.

Valoarea totala a amenzilor constituie
17,4 milioane de lei. Potrivit Serviciu-
lui Vamal majoritatea medicamentelor
urmau sa fie importate din Ucraina.
Centrul de Investigatii Jurnalistice a
scris anterior despre acestea ca obtin
venituri fabuloase, datorita faptului ca
pe langd import se ocupa si de vénza-
rea medicamentelor, prin intermediul
unor firme create special in aceste
scopuri.” (Nu au livrat medicamente
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es, together with the Mayoralty of
laloveni to the creation of the Pub-
lic Garden.

Press review - 2016

»The European Union aims at support-
ing the Republic of Moldova for the
achievement of the objectives related
to the competition component, pre-
sented in the competition legislation
and policy chapter of DCFTA. Friday,
the 29" of January, in Chisindu a proj-
ect was launched and, in the context
of this project, European experts will
provide assistance for the improve-
ment of the enforcement of competi-
tion law and regulations in the Repub-
lic of Moldova” (,,EU provides support
to the Competition Council”, NOI.MD,
January 2016)

0630p npeccbi- 2016 rop,

«Egponetickuti Coto3 Hamepesaemcs
nooddepxxame Pecnybnuky Mondosa 8
ocywiecmarneHuu uenel, Kacarowuxcs
KOHKYpeHUuu,  cneyuduuupoBaHHbIX
8 2/1a8e KOHKYPEHMH020 3aKOHO00a-
mesibemea U NoAUMUKU 8 PaMKax
YanybnéHHolx U Bce0bBLEeMIIIOLLLX 30H
cso600Hol mopeosnu (DCFTA). B nsm-
Huuy, 29 aHeaps, 8 KuwuHege 6bin 3a-
nyweH npoekm, 8 PaMKax Komopoz2o
esponelickue akcnepmel 6yoym npe-
docmasnsime NOMOoWb 0711 y/1y4dLUeHUs
npuUMeHeHUs1 3aKOHOB U NosoxeHuUll 8
obnacmu KoHKypeHyuu 8 Pecny6riuke
Mondosa» («<EC npepocTtaBnser nog-
nepxky Cosery no KoHKypeHuun»,
NOI.MD, 30 sHBaps 2016 roaa)

* k* %

«lllecme  papmauesmuyeckux KoM-
nanuli 6sI1U  caHKUUOHUPOoBaHsl Co-
semomM no KoHkypeHyuu. 3mo npou-
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integral si la timp institutiilor medi-
cale. Sase companii farmaceutice au
fost sanctionate de Consiliul Concu-
rentei - VIDEO, PROTV, 10 MAI 2016)

* * %

”Consiliul ~ Concurentei a aplicat
amenzi in valoare de peste 38 de mi-
lioane de lei anul trecut. Cifra atestd
o0 crestere spectaculoasa, avand in
vedere cd anul trecut au fost aplicate
sanctiuni in valoare de 1,7 milioane de
lei, iar cu un an mai devreme de 300 de
mii de lei” (,Valoarea sanctiunilor pen-
tru incalcarea concurentei au crescut
de 20 de oriin 20157, ECONOMIST, 30
iunie 2016)

”Six pharmaceutical companies have
been sanctioned by the Competi-
tion Council. This happened after the
economic agents have not delivered
the entire quantity of medicines on
time to the medical institutions in the
country.

The total amount of the fines reaches
17,4 million lei according to the Cus-
toms Unit, most of the medicines were
going to be imported from Ukraine. The
Centre for Journalistic Investigations
has written before about them obtain-
ing enormous incomes, because of the
fact that, apart from import, they also
deal with the sale of medicines, by

30W/I0 U3-30 MO20, YMO OaHHbIe 3KO-
HOMUYecKUe dgeHmbl He nocmasunu
/leKapcmeeHHble cpedcmsa ceoespe-
MEHHO U 8 NOIHOM obbeme MeOUYUH-
CKUM Y4pexK0eHUsIM CIMPQaHsI.

Obwas cmoumocms wWmMpagos co-
cmasnsem 17,4 munnuoHos nel. Co-
anacHo TamoxeHHol Cnyxo6e, 60/b-
WUHCMBO /1IeKAPCMBEHHBLIX cpedcmas
O00/mKHbI OblU 6bIMb UMNOPMUPOBA-
Hbl U3 YkpauHel. Llenmp XKypHanucm-
ckux Paccrnedosaruli nucan paHee o
MoM, Ymo OHU Noay4arom 6acHOCI06-
Hyr0 nNpubbiie 6nazodapss Momy, 4mo
NOMUMO UMNOPMQ, OHU 3AHUMAOMCS
makxe npodakeli 1eKAPCMBEHHbIX
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”Consiliul ~ Concurentei  propunerea
introducerea politicii de clementd,
pentru a incuraja companiile sa recu-
noascad incdlcdrile de legislatie si sd
coopereze cu institutia.

Propunerea se contine in Planul nati-
onal in domeniul concurentei si aju-
torului de stat pentru anii 2016-2020.
Alaturi de alte actiuni ce se propun a fi
realizate, Consiliul isi propune sd apli-
ce mai multe instrumente de aplicare
a politicilor de concurentd.” (Autorita-
tile vor introduce in Moldova politica
de clementa, BIZLAW.MD, 27 octom-
brie 2016)

means of companies especially set up
for these purposes.” (They failed to de-
liver the entire quantity of medicines
on time to the medical institutions. Six
pharmaceutical companies have been
sanctioned by the Competition Coun-
cil - VIDEO, PROTV, 10 MAY 2016)

” Competition Council has imposed
fines of over 38 million lei last year. The
figure testifies a spectacular increase,
taking into account the fact that last
year fines reaching 1,7 million lei have
been applied, and one year earlier
300 thousands lei fines have been im-
posed” (,The amount of the sanctions
for competition infringement have

cpedcms, nocpedcmsoM @PupM, CO3-
OaHHbIX CcneyuanbHo 0N amux ye-
neti.» (He noctaBunun nekapcTBEHHbIE
CpeacTBa CBOEBPEMEHHO U B MOMHOM
06beME MEOMLIMHCKUM YUPEXAEHUSIM.
LecTb dpapmaueBTMHECKMX KOMMAHWUI
6binn caHKLMOHMPOBaHLI COBETOM MO
KoHkypeHuun - BUOEO, PROTV, 10
Mast 2016 roga)

«Cosem no KoHKypeHUuu npumeHun
wmpags! Ha cymMMy cabile 38 Mur-
JIUOHOB neli 8 npowiomM 200y. Lugpa
yoocmogepsiem snedamasoLuli pocm,
y4uUMbIBas, 4mMo B8 npousioM 200y
6bI1U NPUMEHeHbI CaHKUUU 8 pasmepe
1,7 MunniuoHos nell, a 2000M paHee
Ha cymmy 300 meicsy neti» («Cymma
CaHKLMIA 3a HapylleHne KOHKYpPEH-
uun Bospocna B 20 pas B 2015 rogy»,
ECONOMIST, 30 utoHsa 2016 ropa)

* % %

«Cosem no KoHKkypeHyuu npednazaem
8BeCmu NOAUMUKY NOMUI0BAHUS Onisl
moeao, Ymobbl NoowpPUMs KOoMNAaHuu
npu3Hasame HapywieHusi 3aKoHoOQ-
menbCcmBa U Koonepuposams C yupe-
>KOeHuem.

MpednoxeHue codepxumcsi 8 Hayuo-
HanbHoM lMnaHe 8 06/10CMU KOHKYpPeH-
yuu u eocyoapcmeeHHol noMowu Ha
2016-2020 200bl. Hapsidy ¢ dpyeumu
delicmausiMu, Komopble npeonaza-



~Plenul Consiliului Concurentei a sanc-

tionat mai multi agenti economici in
suma de circa 50.000 de lei. Ca urmare
a investigatiei, s-a stabilit cd aceste
intreprinderi au rdspandit informatii
false privind serviciile de cazare pe
care le presteazd. Acest lucru i avan-
tajeazd in raport cu alti concurenti si
ii induce in eroare pe consumatori, in
rezultat deturnénd clientela rivalilor
sdi.” (,Consiliul Concurentei: Numarul
de stele la hoteluri va poate induce n
eroare! Mai multi agenti economici
s-au ales cu sanctiuni”, BASARABIA.
MD, 23 noiembrie 2016)

raised 20 times in 2015”, ECONO-
MIST, 30 June 2016)

* k%

” Competition Council proposes the
introduction of the leniency policy, in
order to encourage the companies to
recognize the infringements on the
legislation and to cooperate with the
institution.

Its proposal is included in the Na-
tional competition and state aid plan
for 2016-2020. Together with other
actions proposed to be implemented,
the Council aims at applying several
instruments for the enforcement of the
competition policies.” (The authorities
will introduce leniency policy in Mol-
dova, BIZLAW.MD, 27 October 2016)

* *x %

»The Plenum of the Competition Coun-
cil has sanctioned several economic
agents with approximately 50.000 lei.
As a result of the investigation, it was
concluded that these undertakings
have spread false information regard-
ing the accommodation services pro-
vided. This action favors them, in rela-
tion to other competitors and misleads
the consumers, meaning that they
are diverting the clients of their com-
petitors.” (,Competition Council: The
number of stars of the hotels may be
misleading! Sanctions were applied to
several economic agents”, BASARA-
BIA.MD, 23 November 2016).

RETROSPECTIVA / REVIEW / O630P

emcs ocywecmsums, Cosem Hame-
pesaemcsi NPUMEHUMb  HECKOJ/IbKO
UHCMPYMEHMOoB8 No NpuUMeHeHUo Nno-
JIUMUK KOHKYpeHyuu.» (Bnactu BenyT
B Mongose MnonuTUKy MOMUNOBaHMS,
BIZLAW.MD, 27 okTs6ps 2016 roaa)

* k ok

«[lnenym Cosema no KoHKypeHyuu
HOKa3w1 HeCcKOo/bKO 3KOHOMUYECKUX
az2eHmoas Ha cymmy okono 50.000 nedl.
B pesynemame paccriedosaHus, 66110
YCMAHOB/IEHO, YMO OaHHbLIe npednpu-
AMusi PacNPOCMPAHUAU JTOKHYK UH-
popmayuro 06 okasbIBAEMbIX UMU YC-
/lyeax no pasMeuwjeHuro. mom ¢akm
cmasum ux @ 6onee 8bl200HOEe NoJIo-
JKeHue No OMHOWEHU0 K Opy2UuM KOH-
KypeHmam, u 88ooum nompebumeneli
8 3a651yx0eHue, 8cnedcmaue Yez2o yBo-
09m K/ueHmypy CBOUX CONEPHUKOB.»
(«CoeT no KoHkypeHuum: KonnyecTtso
3Be3[, Ha rOCTUHMLAX MOXET BBECTM
Bac B 3abnyxneHue! Heckonbko ako-
HOMUWYECKUX areHTOB Oblnn CaHKLMO-
HupoBaHbl», BASARABIA.MD, 23 Hos-
6ps 2016 ropa)
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ARTEMYEV Igor,
Doctor in stiinte

Sef al Serviciului Federal
Antimonopol din Rusia

Stimata doamna Carare!

Din numele Serviciului Federal An-
timonopol al Federatiei Ruse, cat si
din numele meu personal, Va felicit pe
Dumneavoastra si pe colegii Dumnea-
voastra cu ocazia implinirii a celor 10
ani de activitate a autoritatii de concu-
renta din Republica Moldova.

latd ca deja de un deceniu Dumnea-
voastrd exercitati cea mai importanta
sarcind sociald a statului, si anume,
promovarea si protectia concurentei
pe piata. Astazi, Consiliul Concurentei
din Republica Moldova este o echipa
unitd de profesionisti, de specialisti cu
inaltd calificare si de adepti ai acele-
easi idei, ale cdror eforturi au devenit
o parte esentiala in formarea unei con-
curente sanatoase in Republica Moldo-
va si crearea unui sistem competitiv,
eficient de monitorizare a conformitatii
cu legislatia concurentiala.

Cu siguranta, Consiliul Concurentei a
devenit un partener important pentru
noi, atat bilateral, cat si in cadrul ac-
tivitatilor Consiliului Interstatal pentru
Politica Antimonopolista (CIPA), Consi-
liul Concurentei fiind un membru activ
al acestuia.

Apreciem la Tnalta valoare caracterul
sincer si confidential al cooperarii din-
tre institutiile noastre la diverse etape.

62

ARTEMYEYV Igor

Doctor of science

Head of the Federal Antimonopoly
Service of the Russian Federation

Dear Mrs. Carare!

On behalf of the Federal Antimonopoly
Service within the Russian Federation,
and on my personal behalf, | would
like to congratulate you and your col-
leagues for the celebration of 10 years
of activity of the Competition Authori-
ty in Moldova.

Here we are, after already a decade,
you carry out the most important
social task of the state, namely, the
promotion and protection of the mar-
ket competition. Today, the Competi-
tion Council of Moldova is made up
of a coherent team of professionals,
specialists and highly skilled follow-
ers of the same ideas, whose efforts
have become an essential part of the
creation of a healthy competition en-
vironment in Moldova and of a com-
petitive, efficient monitoring system
of compliance with the legislation on
competition.

Certainly, the Competition Council has
become an important partner for us,
both bilaterally and at the level of the
activities carried out by the Interstate
Council for Antimonopoly Policy. The
Competition Council is an active mem-
ber of this council.

We highly appreciate the honest and
confidential nature of cooperation

APTEMbEB Hropb,

Lokmop Hayk

Pykosodumens ®edepanbHoli
AHmMuMoHononeHoul Cnyx6sl Poccuu

YBarkaemas r-xa Kapape!

OT umeHn QepepanbHON AHTUMOHO-
nonbHoi cnyx6sbl Poccuiickoin ®ene-
paumm u oT cebs IMYHO NO3ApPaBsito
Bac v Bawwux konner ¢ 10-netvem co
[HS OCHOBaHMs aHTUMOHOMOJBLHOIO
opraHa Pecny6nukn MonpgoBa.

BoT yxe Ha NPOTsKEHUU AeCATUNETUS
Bbl BbINONHSIETE BaXKHEIALYIO rocyaap-
CTBEHHYIO 3afjady Mo PasBUTMIO U 3a-
LUMTE KOHKYPEHTHOI cpefdbl Ha ToBap-
HbIX PbIHKaX.

CeropHa CoBeT Mo KOHKypeHuun Pe-
cnybnukm MongoBa - 310 CrfIO4YeHHast
KOMaHZa npodeccHoHaoB, BbLICOKO-
KBUIMOULMPOBAHHBIX CMELMATUCTOB U
€0VHOMBILLIEHHWNKOB, YCUUSA KOTOPbIX
CTa/m BXXHEVLLEN cocTaBnstoLLen ¢op-
MupoBaHus B Monpose 6naronpusTHoi
KOHKYPEHTHOI cpeabl U 3dPEeKTUBHOM
CUCTEMbI KOHTPONS 3a CO6/oaeHNEM
aHTUMOHOMOJIBLHOTO 3aKOHOAATENBCTBA.

HecoMHeHHO, CoBET N0 KOHKYpEHLMK
CTa/l BaXHbIM MApTHEPOM AONs Hac
Kak Ha [BYCTOPOHHEN OCHOBE, TaK 1 B
pamMkax [estenbHocTu Mexrocynap-
CTBEHHOIro coseta N0 aHTMMOHOMO/b-
HOM nonuTuke. BepomcTBO sABNsieTCS
aKTUBHbLIM €T0 Y/IEHOM.

MbI BbICOKO LIEHUM UCKPEHHWIA 1 10BE-
pUTENbHBIN XapakTep COTPYAHUYECTBA



Stimatd doamna Carare, Va doresc
Dumneavoastra si colectivului autori-
tatii sa aveti parte de o activitate fruc-
tuosa si interesantd, dezvoltare ulteri-
oara si prosperitate, bundstare si pute-
re pentru realizarea noilor proiecte.

between our institutions at different
stages.

Dear Mrs. Carare, | wish you and your
team within the competition authority
resultful and interesting activities, de-
velopment and prosperity, wealth and
power for the implementation of new
projects.

FELICITARI/ CONGRATULATIONS / MO3PAB/EHNS

MeXay Hallnux BegoMCTBaMM Ha pas-
JINYHBIX YPOBHAX.

>Kenato Bam, yBaxkaemas r-xa Kapape,
n konnektusy CoBeTa MHTEpECHOW K
NM04OTBOPHON PaboThbl, AanbHeLero
pasBUTKS M MPOLIBETAHUS, a [MaBHOe
- 300poBbs, 61arononyuuns U cun ans
peann3aumm HOBbLIX MPOEKTOB.

CHIRITOIU Bogdan Marius
Presedintele Consiliului Concurentei
din Romania

Imi face o deosebitd plicere si mi
adresez dumneavoastra/colegilor din
Republica Moldova cu ocazia aniver-
sarii a 10 ani de existenta a autoritatii
de concurenta.

Celebrarea a 10 ani de implementa-
re a legislatiei de concurenta repre-
zintd pentru Consiliul Concurentei
un foarte bun prilej de reflectie asu-
pra eforturilor care au fost necesare
succeselor obtinute in aceasta de-
cada, dar si o excelentd oportuni-

CHIRITOIU Bogdan Marius
President of the Competition Council
of Romania

It gives me great pleasure to address
you / our colleagues in the Republic
of Moldova on the occasion of the 10
years celebration of the competition
authority’s existence.

The celebration of 10 years of en-
forcement of the competition legisla-
tion represents a very good occasion
for the Competition Council to reflect
on the efforts that were necessary for
the success obtained during this de-
cade, but also a very good opportuni-

KUPULOK Borpan Mapuyc
lMpedcedamens Cosema no
KOHKypeHyuu PymeiHuUU

MHe BbInana ocobasi YecTb 06PaATUTb-
csl K BaM - konneram n3 Pecnybnunku
MongoBsa no cnydvato 10-neTHen ro-
OOBLMHbI 0eATeNbHOCTU BeAOMCTBa
MO KOHKYPEHLMM.

MNpasgHoBaHue 10-neTusi ¢ MOMeHTa
BHE[IpEHMs 3aKOHOMATeNbCTBa, Ka-
CaloLLLErocsl KOHKYPEHLMU, saBnsetcs
ona CoBeTa MO KOHKYpPeHUMU npe-
KPacHbIM MNOBOMIOM OCMBICNIUTL Te
ycunus, 4yto 6binn HeobxoouMbl Ans
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tate de a examina provocarile ce va
asteapta.

Ma bucur ca maturizarea autoritatii
de concurenta din Republica Moldo-
va s-a realizat si cu implicarea/spriji-
nul echipei de la Bucuresti. In acest
sens, doresc sa mentionez ca inca din
2007, anul infiintarii Consiliului Con-
curentei, colaborarea noastra este
intr-o continua dezvoltare, pe masu-
ra rolului crescut pe care politica in
domeniul concurentei il cunoaste in
ultimii ani.

Printre realizarile Consiliului Con-
curentei, care au impactat pozitiv
mediul de afaceri din Republica Mol-
dova, as dori sa mentionez adopta-
rea noi legi a concurentei si a legii
ajutorului de stat in 2012, modificari
legislative sustinute de proiectului de
twinning derulat in parteneriat cu Ro-
mania, Austria si Letonia.

Cu aceasta ocazie, doresc sa felicit
Consiliul Concurentei din Republica
Moldova pentru progresele inregis-
trate in crearea unei institutii solide si
independente si eforturile de moder-
nizare a legislatiei privind concurenta
si ajutorul de stat. De asemenea, imi
exprim convingerea ca experienta
Romaniei in parcursul european va
putea fi impartasita si in viitor colegi-
lor din Republica Moldova.
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ty to analyse the challenges that lies
still ahead of you.

| am happy that the competition
authority in the Republic of Moldo-
va has become mature, with the in-
volvement/ support of the team in
Bucharest as well. In this respect,
| would like to mention that, even
since 2007, the year when the Com-
petition Council was set up, our co-
operation is continuously developing,
proportionally with the enhanced role
that the competition policy has ac-
quired during the past years.

Among the achievements of the
Competition Council, with a positive
impact on the business environment
in the Republic of Moldova, | would
like to mention the adoption of the
new competition law and of the law
on state aid in 2012, the legal amend-
ments supported by the twinning
project implemented in partnership
with Romania, Austria and Latvia.

On this occasion, | would like to con-
gratulate the Competition Council in
the Republic of Moldova for the prog-
ress made towards the creation of a
solid and independent institution and
for the efforts made for modernising
the legislation on competition and
state aid. | also express my conviction
that the experience of Romania on the
European trajectory will be shared, in
the future as well, with the colleagues
in the Republic of Moldova.

[AOCTUXEHUA ycnexa B Te4eHne 3Toro
LecATUNEeTUS, a Takxxe OTAIUYHON BO3-
MO>XXHOCTbIO PAaCCMOTPETb NPeacTos-
LLine BblI30BbL

91 pag, yTO CTaHOBNIEHWE OpraHa Mo
KOHKypeHuun B Pecnybnukn Mongo-
Ba CTano BO3MOXHbIM U 6narogaps
yyacTuio/nopgaep>kke KoMaHgbl U3
byxapecTa. B cBA3M € 3TMM, XOTeN0Cb
66l 0TMeTUTh, YTO ewe ¢ 2007 rogma
- roga ocHoBaHus CoBeTa NMo KOHKY-
PeHUMK, Hale COTPYAHWYECTBO Mpe-
TeprneBaeT HeMnpepbIBHOE pasBuTreE, B
3aBMCMMOCTU OT MONUTMKU, KOTOpast
B nocneaHue rodsl urpaet Bee 6onee
3HAUMMYI0 posib B 0611acT KOHKY-
peHuum.

Cpeon poctuxeHun Coeeta No KOH-
KYpPeHUMW, OKa3aBLUUX MONOXUTESb-
HOe BNMSIHWE Ha OENOBYK cpedy B
Pecny6nuke Monpgoea, xoTenock 6bl
OTMETUTL - MPUHATUE HOBOMO 3aKoHa
Nno KOHKYPEHLMM 1 3aKOHa O rocyaap-
cTBeHHoW nomowm 2012 roga, 3ako-
HodaTenbHble MOMpPaBkW, KOTOPble
66111 0006peHbl B paMKax NpoekTa
Twinning, peanu3oBaHHOro B nap-
THepcTBe C PyMblHueir, ABcTpuen u
JlaTBuei.

B cBsian aTMM xoTenock 6bl No3ppa-
BuTb CoBeT Mo KOHKypeHuuu Pecny-
6nukn MonpoBa 3a [OOCTUIHYTbIN
nporpecc B YYpeXAeHWn CONUAOHO-
ro M He3aBWCMMOr0 MHCTUTYTA, U 3a
ycunua no 0o6HOBNEHUIO 3aKoHoAa-
TeNbCTBA MO YaCTU KOHKYPEeHUUU u
rocygapCTBeHHON nomowmn. Takxke
Mo3Bo/bTE BbIpa3uTb ybexaeHue B
TOM, YTO OnbIT PyMbIHWUM Ha eBponeii-
CKOM NyTW pasBUTUS CMOryT nepe-
HATb U Hawm Konnern ua Pecny6nmku
Monpgosa.



KREMER Alex

Director al Reprezentantei
Bancii Mondiale in Republica
Moldova

Unitatea Belarus, Moldova si
Ucraina, Europa si Asia Centrald

Echipa Grupului Bancii Mondiale
adreseaza felicitari Consiliului Con-
curentei cu ocazia celei de-a 10-a
aniversare a acestuia. Concurenta
deschisa este cheia corectitudinii,
eficientei si transparentei intr-o eco-
nomie de piatd. Activitatea Consi-
liului Concurentei, prin urmare, este
esentiald pentru viitorul Moldovei.

KREMER Alex

Country Manager for Moldova,
Belarus, Moldova and Ukraine Coun-
try Unit Europe and Central Asia,
World Bank Group

The staff of the World Bank Group of-
fer their congratulations to the
Competition Council on the 10th an-
niversary of its creation. Open com-
petition is the key to fairness, efficien-
cy and transparency in a market econ-
omy. The Council’'s work is there-
fore critical for the future of Moldova.
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KPEMEP Anekc

PezuoHanbHblli dupekmop Mondoaebl,
Genopyccuu u YkpauHel, Egponel u
LleHmpanesHoli A3uu BcemupHo20
baxka

Komanpa BcemupHoro banka no-
3gpaenset CoBeT N0 KOHKYPEHLMK C
LeCATUNETHEN roaoBLUHON.
OTkpbITas KOHKYpeHUMs SBnseTcs
3a/510roM KOPPEKTHOCTK, 3dPeKTnB-
HOCTM U NPO3PAYHOCTU B PbIHOYHOM
3KOHOMMKE.

Moatomy peatenbHocTb CoBeta no
KOHKYPEHUMK KpariHe BaxkHa ans 6y-
ayuiero Mongosbl
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OTS Mart

»,10 ani de activitate reprezinta un
reper important. Intr-o anumitd mé-
surd, acesta este un reper de referin-
ta si pentru domeniul concurentei in
Estonia. Desi a fost fondata in 1993,
autoritatea noastra a fost reorganizata
considerabil, astfel, 0 noua era a ince-
put pentru noi acum aproape 10 ani,
la Tnceputul anului 2008. Desigur, nu
doar perioada este cea care conteaza,
ci activitdtile desfasurate in aceasta
perioada se apreciaza, de fapt. Am ur-
marit cu placere cresterea si dezvolta-
rea Consiliului Concurentei al Republi-
cii Moldova. Am crescut si noi aldturi
de Dumneavostra din momentul in
care a fost stabilit parteneriatul mol-
do-estonian in domeniul concurentei.
In numele Autoritétii de Concurenti
din Estonia, Va doresc bafta si dorinta
nesecatd in atingerea ambitiilor in do-
meniul concurentei in Moldova".
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OTS Mart

"Celebrating 10 years of activity is an
important milestone. To some extent
that is a milestone that the Estonian
Competition may relate to. Although
being established in 1993, our Author-
ity went through substantial reorga-
nization and a new era began for us
almost 10 years ago, in the beginning
of 2008. Of course, not only the length
of the period is what matters, the ac-
tivities that are carried out during that
period is what we are measured by. It
has been pleasure to see the Moldo-
van Competition Council grow and
develop. Also, we have grown with you
while the Moldovan-Estonian competi-
tion partnership has been established.
On behalf of the Estonian Competition
Authority | wish you success and con-
tinuous eagerness to carry on and fulfill
your ambitions in the field of competi-
tion in Moldova."

OTC Mapt

«[1ecATUNETHSIS FOA0BLLMHA AeaTeslb-
HOCTM npeacTaBnsieT coboi UCKH0-
UMTENbHO BaXKHLIM 3Tan. B Kakoi-To
CTEeneHu, 3Ta rofOBLUMHA SIBNSETCS
BaXXHOW Bexoil B 0611aCTU KOHKYPEH-
unm B 3cToHMM. C MOMEHTa CBOEro
ocHoBaHusa B 1993 roay, Halue ynpas-
NeHne NPOLUNO Yyepe3 3HAUUTENbHbLIN
MpoLecc peopraHM3aumu, M HOBbIN
aTan Hayasncs Ans Hac MeHblue Yyem 10
neT Hasag, B Hayane 2008 roga. Ko-
HEYHO, BaXXEH He TONbKO Nepuof, Ha
caMoM [Jene, OLEHUBAIOTCS OeiCTBMUS
KOTOpble MPOBOAMNIUCL B TEYEHMU
aToro BpemMeHW. Ham 6bino npusaTHO
Habnogatb To, Kak COBET MO KOHKY-
peHuun B MonaoBe poc v pa3BuBancs.
Mel pocnu BMecTe ¢ BaMu ¢ MOMEHTa,
Korga ObIfo YCTAaHOBNEHO MNapTHEP-
CTBO Mexay MongoBoi n 3cToHuel B
coepe KoHkypeHumn. OT nuua Ynpas-
neHnst KOHKypeHUMn SCTOHMM, XXenato
BaM ypauM 1 MOCTOSIHHOrO >KenaHus
NpoaoMKaTb U A0CTUraTb CBOM LIENK
B 06/1aCTW KOHKYpeHuun B Mongose.”



RAFAJ Petr

Stimatd doamna Carare,

In primul rand, as dori s felicit cldu-
ros Consiliul Concurentei al Republi-
cii Moldova cu ocazia celei de-a 10-a
aniversari. Ma bucur sa aud ca auto-
ritatea de concurentd a Moldovei a
sprijinit activ cresterea economica na-
tionalda in tara Dumneavoastrd pentru
o perioada semnificativa.

La fel ca siin viata, autoritatea de con-
curentd din Republica Moldova, la cei
10 ani de existentd, poate fi considera-
ta aproape matura, fiind deja bine pre-
gatita sd faca fata celor mai complexe
provocari ale vietii. Am convingerea ca
aceasta autoritate are deja suficienta
experientd si cu toate acestea este
dornica sa isi imbunatateasca abilita-
tile, atunci cand vine vorba de protec-
tia concurentei pe piata Moldovei, sa
invete de la ceilalti si sd exploreze noi
traiectorii.

in anul 2016, Oficiul pentru Protectia
Concurentei din Republica Ceha de
asemenea a sarbatorit aniversarea
aplicarii prevederilor legislative din
domeniul concurentei. Tn ultimii 25
de ani, Oficiul nostru a monitorizat
domeniul concurentei, pentru care s-a
elaborat un cadru juridic solid, avand

RAFAJ Petr

Dear Ms. Carare,

First of all | would like to warmly con-
gratulate the Competition Council of
Moldova on its 10th anniversary. It
is my great pleasure to hear that the
competition authority of Moldova has
been actively supporting the national
economic growth in your country for
such significant period.

Similarly to human life circle, 10 years
old Moldovan competition authori-
ty is nearly an adult and already well
prepared to face the most complex
challenges of life. | am convinced the
Competition Council of Moldova has
already sufficient experience however
it is still anxious to improve new skills
when protecting the competition in the
market of Moldova from harm, to learn
from the others and to step intrepidly
into new paths.

In the year of 2016 the Czech Office
for the Protection of Competition cel-
ebrated its anniversary of enforcing
competition as well. For the last 25
years, our Office has supervised the
field of competition where the solid
legal framework was formed since the
recent Competition Act is in force more
than 15 years. In spite of this fact, mod-
ern competition tools such as Leniency
programme, settlement procedure and
prioritization have been included in
Czech legislation framework. | do be-
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PA®AX Metp

YBakaeMas rocnoxa Kapape,

B nepByto ouepens xoTenock 6bl Ten-
no no3ppaenTb Mongdasckuii CoBeT no
KoHkypeHuumn ¢ 10-netHuM tobuneem.
MpuaTHO cnblWwaTs YTO MOAaBCKoe
BEAOMCTBO MO KOHKYPEHUMU aKTUBHO
noaaepXvBaeT POCT  HALMOHANbLHON
3KOHOMMKY B Ballen CTpaHe Ha CTofb
601bLIOM NPOMEXXYTKE BPEMEHM.

Kak n B »wu3Hu, CoBET MO KOHKYPEH-
umu Pecny6nukn MonaoBbl AOCTUHYB
Bo3pacta 10 neT, MOXeT cuMTaTbCs
daKTMyecku 3penbIM 1 XOpoLIo Moa-
FOTOBMEHHBIM K CaMbIM  CNOXHbBIM
KM3HEHHbIM UCMbITaHUsIM. 51 YBEPEH,
YTO YTO AaHHLIN opraH yxe obnagaet
[OCTaTO4YHbIM OMbITOM, HO, C APYrou
CTOPOHbL >kenaeM Bam pocta komne-
TEHTHOCTM, 0COBEHHO NS 3aWMUThl OT
HebnaronpuUsiTHbIX AN KOHKYPEHLMM
acnekToB pbiHKa Pecny6nuku Monpo-
Ba, y4acb y Apyrux U CMeno uccnemys
HOBbIE MOEMN.

B 2016 rogy Btopo no 3awmte KoHky-
peHuun Yewckon Pecnybnmkn oTme-
AN tobunen NpuUMeHeHUs 3aKoHoda-
TENbHbIX MOMOXEHNA B 06M1aCTU KOH-
KypeHumu. 3a nocnegHue 25 net Hawle
Blopo MoHWTOpU3MpoBano o6nacTb
KOHKYPEHUWH, AN Yero co3aan npou-
HYIO IOPUONYECKYIO OCHOBY, YUWTbIBas,
4yT0 3aKOH O KOHKYPEHLMM OeNCTBYeT
yxe 6onee 15 net. HecMoTtps Ha 3To,
LencTBylollee 3aKOHOAATENLCTBO O

CONCURENTA | 67



in vedere faptul ca Legea concuren-
tei este in vigoare de peste 15 ani.
In pofida acestui fapt, cadrul juridic
ceh contine instrumente moderne n
domeniul concurentei, cum ar fi pro-
gramul de clementa, procedura de
angajamente si prioritizarea. Sunt de
pdrerea cd astfel de instrumente spri-
jind concurenta eficienta, care este o
componenta necesara in dezvoltarea
diferitelor economii si agentii de con-
curentd, cum ar fi si Consiliul Concu-
rentei al Republicii Moldova.

Abordarea in domeniul concurentei
pe care o aplicd nu doar autoritatea
din Republica Ceha sau din Republica
Moldova, este din ce in ce mai simila-
ra, datorita nivelului sporit de conver-
gentd a normelor din domeniul con-
curentei la nivel mondial. De aceea,
cooperarea internationala dintre auto-
ritatile de concurenta este o metoda
bund de a face schimb de informatii si
experienta pretioase.

Asadar, suntem in asteptarea colabo-
rarii fructuoase de viitor dintre autori-
tatile noastre. De asemenea, sper cd
vom avea mai multe oportunitéti de
a face schimb de experienta si infor-
matii cu privire la aspecte legislative
si spete specifice.

Va doresc Dumneavoastra si colegilor
Dumneavoastrd succese in execu-
tarea atributiilor si in realizarea efor-
turilor necesare pentru a imbunatati
procesul de implementare a legisla-
tiei din domeniul concurentei in Re-
publica Moldova. Sunt de parere ca
instutia Dumneavoastrd va raméane o
autoritate respectata si in continuare,
in cadrul cdreia activeaza experti ex-
perimentati in domeniul concurentei.
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lieve that such tools support efficient
competition which is a necessary part
of the development of various econo-
mies and competition agencies such
as the Moldovan Competition Council.

The ways in which competition author-
ities, not only the Czech or Moldovan
one, deal with the competition issues
are more and more similar due to in-
creased convergence of competition
rules worldwide. That is why the inter-
national cooperation between compe-
tition authorities is considered as an
excellent way to share valuable infor-
mation and experience.

Therefore, | look forward to future work
and mutual beneficial cooperation be-
tween our agencies. | also believe that
we will have a number of opportunities
to exchange experience and informa-
tion on legislative issues and particular
cases.

Let me wish you and your colleagues
all the possible success in fulfilling
your professional duties and in further
improvement of the competition law
enforcement in Moldova. | do believe
that the Competition Council of Moldo-
va will remain respected authority with
a number of experienced competition
experts.

Let me wish you and your colleagues
all the possible success in fulfilling
your professional duties and in further
improvement of the competition law
enforcement in Moldova. | do believe
that the Competition Council of Moldo-
va will remain respected authority with
a number of experienced competition
experts.

KOHKYypeHuun Yeluckon Pecnybnuvku
BBE/I0 COBPEMEHHbIE METOAb Takue
Kak: nporpamMMmbl CMSITYEHUst OTBET-
CTBEHHOCTW, npoueaypa pacyéta u
onpeneneHns npuoputeto. Cuutato,
YyT0 NOAO6HbIE MHCTPYMEHTHI Nof-
nepxuBatlot addekTBHOE pasBuUTUe
KOHKYPEHTHOW cpefabl HeobXoauMmblit
KOMMOHEHT AN PasBUTUS 3KOHOMUKU
M areHTCTB B 06M1acT KOHKYPEHLMM,
TakMx Kak, Hanpumep, Monpasckui
Coget no KoHkypeHuumu.

Moaxon, KOTOPbLIA NPUMEHAOT BNACTU
B 061aCTU KOHKYPEHLMW, HE TOMbKO B
Yewckon Pecnybnukn unu B Pecny-
6nuke Monposa, uMeeT BCE 6onblue
n 6onble oblwwmx acnekTos, 6narona-
ps BCE 6onblueMy COMMKEHUIO HOPM
B 06/1aCTN KOHKYPEHLMU HA MUPOBOM
YypoBHE. IJTO NpUYMHA, MO KOTOPOWN
MeXyHapoaHOe COTPYAHWUYECTBO Op-
raHu3aumii B 061acTM KOHKYPEHLMu
cunTaeTcs maeanbHbIM CNOCco60OM AN
o06MeHa MHpopMaLIMeN U LLEHHBIM Orbl-
TOM.

Takum 06pa3oM, ¢ HeTepneHNEM XOEM
JanbHENLIMX COBMECTHBIX AENCTBUIA B
N1040TBOPHOM COTPYAHWUYECTBE MEX-
[y HawuMK opraHusaumsmu. A Tak-
Xe cuuTalo, yto y Hac 6ydet 6Gonblue
BO3MOXHOCTel [nsi 06MeHa OMbITOM
n uHdopMaLmein o0 3akoHOOATENbHbIX
acnekTtax u o cneundunyecknx cyneob-
HbIX NPOLIECCaXx.

MNossonkte noxenars Bam n Bawwum
Konneram ycrnexoB B BbIMOIHEHUM 065~
3aHHOCTEN 1 OCYLLLECTBNIEHNI HEOOXO-
OUMBIX OEWACTBUIA B YAYy4lUEHUN MPO-
Lecca BHeOpeHus 3akoHoAaTenbCTBa
B 0611acTV KOHKYpeHUumn B Pecriybnmke
Monposa. YBepeH, uto Balua opraHu3sa-
UMA OCTaHeTcs yBaXKaeMblM OpraHoM
BNacTW, B KOTOPOM paboTaloT foam
ONbITHbIE B 06112CTW KOHKYPEHLMN.



TAPIOLA Pirkka

Delegatia UE in Republica Moldova
felicita Consiliul Concurentei al Repu-
blicii Moldova, Presedintele acestuia,
Plenul si intreg personalul cu ocazia
aniversdrii a 10 ani de activitate in do-
meniul politicii si legii concurentei in
Republica Moldova.

Pentru UE, acest eveniment marchea-
za un deceniu de pasi importanti in di-
rectia credrii si dezvoltarii cu succes a
unei economii de piatd. Acest lucru nu
se referd doar la protectia concurentei
pe piata, ci si la dezvoltarea sistemului
ajutorului de stat, ca o valoare impor-
tanta suplimentara pentru conserva-
rea si dezvoltarea concurentei. Am-
bele domenii sunt, intr-adevar, con-
siderate n Uniunea Europeana piloni
semnificativi pentru asigurarea bunei
functiondri a economiei si continuarea
consolidarii principiilor democratice la
nivel de tara.

UE a sprijinit autoritatile din Moldova
n realizarea acestor obiective prin fi-
nantarea a doud proiecte. In primul
rand, proiectul de Twinning (infratire
institutionald) implementat in perioa-
da 2010 - 2012, prin care s-a oferit
asistenta prin intermediul unor experti
in domeniul concurentei din Romania,
Letonia si Austria. Datoritd acestui

TAPIOLA Pirkka

“The EU Delegation to the Republic of
Moldova congratulates the Competi-
tion Council of the Republic of Moldo-
va, its President, the Plenum and its
entire staff on the occasion of its 10
years anniversary of activity in the field
of competition policy and law in the
Republic of Moldova

For the EU, this event marks a de-
cade of important steps towards the
successful creation and development
of a market economy. This comes in
relation not only to the protection of
market competition, but also to the de-
velopment of the state aid system, as
a further important value for the pres-
ervation and development of competi-
tion. Both areas are indeed considered
in the European Union to be significant
pillars for ensuring the proper function-
ing of the economy and further consol-
idation of democratic principles in the
country.

The EU supported the Moldovan au-
thorities towards these goals by financ-
ing two projects. First, the Twinning
Project implemented from 2010 to
2012 which offered assistance through
competition experts from Romania,
Latvia and Austria. Due to this project,
a modern and functioning competi-
tion law was adopted by the Moldo-
van Parliament in 2012, followed by
amendments which finalised the legal
competition package. This enabled the
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TAMUOJIA Mupkka

Nenerauns EC B Pecnybnuke Mon-
posa nosapaenseT COBET MO KOHKY-
peHuumn Pecnybnuku Monpoga, Mpen-
cepatens Coseta, [lneHyM u Becb
nepcoHan Coseta, no cnyyato 10-oi
rOf0BLUMHbI AesTeNbHOCTU B 06n1acTu
KOHKYPEHTHOW NONUTUKKU U 3aKoHOAa-
TenbcTBa B Pecnybnuke Mongosa.

[ns EC, 910 cobbITWEe OTMeYaeT oecs-
TUNETUe BaXKHbIX LIArOB B Hamnpasne-
HUK CO3AaHNS U YCMELIHOMO Pa3BUTHS
PbIHOYHON 3KOHOMUKK. 3TO CBSI3aHO
He TO/IbKO C 3aLLUTON KOHKYPEHLMI Ha
PbIHKE, HO U C Pa3BUTUEM CUCTEMBI [O-
CYOapCTBEHHOW MOMOLLM, B KayecTBe
BaXHOW [06aBfIeHHON CTOMMOCTY NS
COXpaHeHMsi U pPa3BUTUA KOHKYPEH-
uumn. Obe 3T 06nacTH AENCTBUTENIBHO
cuutatotca B EBponeiickom Coto3se uc-
XO[OHbIMK oropamu ans obecrneyeHus
xopowero ¢YHKLMOHUPOBAHUS 9KO-
HOMUWKW U NPOAOIKEHNs1 KOHCONMAaa-
LMK EeMOKPATUYECKMX MPUHLMIMOB Ha
YPOBHE CTPaHbL

EC okasan nopaepxxky BnactsM Pe-
cny6nukn Mongosa B 0CYLLECTBNEHUM
[aHHbIX Lenen nocpeacTsoM ¢puHaH-
CMpOBaHMSa ABYX NPOeKTOB. B nepayto
oyepenb, MPOEKT WHCTUTYLMOHANb-
HOr0 COTPYOHWYECTBA, BHEOPEHHbLIN
B nepuog 2010 - 2012 rogos., B pam-
Kax Kotoporo Obina npepocTaBneHa
MOMOLLb NOCPEeACTBOM 3KCNEpTOB B
0651acTM KOHKYPEHUMU 13 PyMblHWW,
JlatBun n Asctpun. bnarogapst naHHo-
My npoekTy, MapnameHT Pecny6nuku
Mongosa npuHan B 2012 roay cospe-
MEHHbIN 1 GYHKUMOHASbHBIN 3aKOH B
06/1aCTM  KOHKYpPEHLMM, 3a KOTOPbIM
NnocnefoBann WU3MEHEHUs, KOTOPbI-
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proiect, Parlamentul Republicii Moldo-
va a adoptat in 2012 o lege moderna
si functionald in domeniul concuren-
tei, urmata de amendamente prin
care s-a completat pachetul legislativ
in domeniul concurentei. Acest lucru
i-a permis Consiliului Concurentei, in-
cepand cu 2014, functionarea intr-un
cadru juridic imbunatatit.

Un al doilea proiect in domeniul con-
curentei a demarat in noiembrie 2015
si va dura pana in noiembrie 2017.
Acesta a oferit deja asistentd pentru
instruirea de baza si formarea functi-
onarilor publici tineri in acest dome-
niu. Proiectul va continua sd ofere
sprijin relevant pentru aprofundarea
cunostintelor tinerilor functionari care
activeaza in acest domeniu. Vizite de
studiu, stagii, conferinte, participari la
evenimente internationale in dome-
niul concurentei, precum si semina-
re, toate acestea au fost organizate
pentru a sprijini Consiliul Concurentei
n activitatea sa de zi cu zi. Pe langa
aceste activitati, proiectul a devenit
un partener al altor parti interesate din
Republica Moldova (cum ar fi mediul
de afaceri, profesiile juridice si aso-
ciatiile ce le reprezinta, Ministere si
alte institutii publice, presa si publicul
larg). Nivelul de informare a publicu-
lui in domeniul concurentei a crescut
considerabil cu ajutorul contactelor
directe si diferitelor activitdti imple-
mentate Tn cadrul proiectului.

UE va continua sa ofere suport consi-
derabil in acest domeniu, care speram
ca va garanta o dezvoltare de succes
a Consiliului Concurentei. Acest lucru
ar trebui sa fie orientat spre cresterea
bunastdrii consumatorilor, care este
scopul final al unei politici eficiente in
domeniul concurentei.
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Competition Council to function, from
2014 onwards, within an improved le-
gal framework.

A second competition project started
in November 2015 and will last until
November 2017. This project has al-
ready provided assistance for basic
education and training of young civil
servants in this field. It will continue
to offer relevant support for deepen-
ing the knowledge of people working
in this field. Study visits, internships,
conferences, participation in interna-
tional competition events, as well as
competition seminars are all carried
out to support the Competition Coun-
cil in its daily work. In addition to these
activities, the Project is a partner of
other stakeholders in the Republic of
Moldova (like business community, le-
gal professions and their associations,
Ministries and other public institutions,
the press and the public at large, just to
name a few). Through direct contacts
and the different activities of the proj-
ect, public awareness about competi-
tion is being substantially increased.

The EU will continue to provide sub-
stantial support in this sector, which
will hopefully guarantee a successful
development of the Competition Coun-
cil. This should be targeted towards
increasing consumer welfare which
is the ultimate purpose of an efficient
competition policy.

MU Bblf1 OMOMHEH 3aKOHOAATESbHbIN
naket B 061acTM KOHKYpeHuun. 3To
no3Boanno ¢GyHkumoHnposars Cose-
Ty MO KOHKypeHuuu, HaumHasa ¢ 2014
roga, B paMKax Yny4ylleHHOW npaBo-
BOI 6a3bl

BTopoi npoekT B 061acTV KOHKYPEH-
umu ctaptoBan B Hosibpe 2015 roaa,
“ npoanutcs Ao Hosibps 2017 ropa.
[aHHbIN NpoekT yxe npesocTaBuUn
nomollp ansi 6as3oBoro 06yyeHUs U
¢dopMupoBaHMs MoNoAbIX rocyaap-
CTBEHHBIX CMy>KallMx B AaHHOW obna-
cTn. OH NpoaoMKMT OKasbiBaTb pene-
BaHTHYIO NOAAEPXKKY ANs yrnybneHus
3HaHUA MONOAbIX rOCYAAPCTBEHHBIX
cnyxalux, paboTalolmx B [OaHHON
obnactu. bbinu opraHn3oBaHbl pabo-
une BM3UTbL CTAXMPOBKM, KOHdEpeH-
LMK, yyacTus B MeXAyHapOoHbIX Me-
ponpusaTUsIX B 06N1aCTW KOHKYPEHLNK,
a TaKkXke CEMUHapbI B AaHHON obnacTy,
ans Toro, 4ytobbl nogaepxatb Coset
Mo KOHKYPEHLIMWN B CBOEN NMOBCEOHEB-
HoM pesitenbHocTU. [loMmMMo 3TorO,
NPOEKT ABNAETCA NapTHEPOM ApYrux
3aMHTEpecoBaHHbIX Nuy, Pecny6ninku
MonpoBa (Takux Kak AaenoBoe coob-
LLEeCTBO, topuanMyeckue npodeccum
U NPefcTaBnAOLIME UX accoumaumu,
MWHWUCTEPCTBA U Apyrue obLiecTBeH-
Hble YYpeXXaeHusi, NPecca 1 WMpoKas
nybnuka). YpoBeHb CO3HATENbHOCTM
nyoénmuku B TOM, UTO KacaeTcs KOHKY-
peHuMu, 6bIN CyLLeCTBEHHbIM 06pa-
30M YNydlleH C MOMOLUbI0 MPSMBbIX
KOHTaKTOB M PasfMyHbIX Meponpus-
TWUI, BHEAPEHHBIX B paMKax NpoeKTa.

EC npomonmxut u panee okasblBaTb
CYLLECTBEHHYIO MOMOLWb B [daHHON
obnacTtu, 4To, KaK Mbl HapeeMmcsi, 6y-
[eT VMMeTb LEeHHOCTb rapaHTuu ans
ycnewHoro passutus CoBeTa Mo KOH-
KypeHumn. Llenblo aaHHoro acnekTa
[OMXeH 6bITb POCT YPOBHS 6naroco-
CTOSIHUSI NOTpebuTenen, UTo SBAsieTcs
KOHEYHOW Lienbto adpdeKTMBHON Nonu-
TWKM B 0611aCTN KOHKYPEHLMN.



TERENTYEV luryi
Presedinte al Comitetului
Antimonopol din Ucraina

Stimati colegi,

Din partea Comitetului Antimonopol
din Ucraina, doresc sa va felicit cu
ocazia celei de-a zecea aniversari de
la momentul infiintdrii Consiliului Con-
curentei al Republicii Moldova.

Concurenta in domeniul economic
reprezintd una dintre componentele
esentiale ale politicii unui stat mo-
dern. Dezvoltarea conceptului de con-
curentd loiala reprezinta unul dintre
factorii-cheie ce are ca efect imbuna-
tatirea eficientei sistemului economic,
bunastarea populatiei, atractivitatea
investitionald a statului. Prin urmare,
cooperarea dintre autoritdtile de con-
curentd este una dintre premisele ne-
cesare pentru a face fata provocarilor
cu care se confrunta economia in pro-
cesul de globalizare.

In cei 10 ani de existenta a Consiliu-
lui Concurentei al Republicii Moldova,
aceastd institutie a reusit sa stabi-
leasca baza juridica in domeniul pro-
tectiei si dezvoltdrii concurentei, sa
consolideze capacitdtile institutiona-
le, sa acumuleze experientd si sa dea
dovada de eficienta activitatii sale in
practica.

Transformarile semnificative ce au loc
in tarile noastre, caracterul inovativ
si, Tn acelasi timp comun al acestora,
datorita relatiilor economice stranse,
au contribuit la dezvoltarea multi-anu-

TERENTYEV Yuriy
Chairman of the Antimonopoly
Committee of Ukraine

Dear Colleagues,

On behalf of the Antimonopoly Com-
mittee of Ukraine | would like to con-
gratulate you with the 10th anniversa-
ry of the founding of the Competition
Council of the Republic of Moldova.

Economic competition is one of the
essential parts of modern state poli-
cy. Development of fair competition is
a key factor for improving economic
system efficiency, welfare of popula-
tion, investment attractiveness of the
state. Consequently the cooperation
between competition authorities is a
necessary prerequisite for successful
addressing constant challenges for the
economy in the face of globalization.

Inthe 10 years of existence the Compe-
tition Council of the Republic of Moldo-
va has succeeded in establishing sub-
stantial legal basis in the field of pro-
tection and development of economic
competition, in staff capacity-building,
in gaining experience and in proving
efficiency of its work in practice.

Intensive transformations ongoing in
our countries, its innovativeness and
at the same time similarity, caused by
tight economic ties, have contributed
to the multi-year development of co-
operation in exchanging experience in
the field of economic competition de-
velopment.

TEPEHTbEB Hpui
Mpedcedamens AHMUMOHONOTLHO20
Komumema YkpauHel

[oporue konnern,

OT WMeHM AHTMMOHOMONBHOIO KO-
MuTeTa YKpauHb, 9 xoTen Obl Bac
no3gpaBuTb C OECATON ro4OBLLMHON
co3paHus CoBeTa MO KOHKYPeHLMU
Pecny6nnku MonpgoBa.

KOoHKypeHLUsi B 9KOHOMUYECKOI che-
pe SBNAeTCA BaXKHENLIMM KOMMOHEH-
TOM COBPEMEHHOW rocyaapCTBEHHON
nonutuku. PaspaboTka KOHLenuuu
CrpaBednvMBON KOHKYPEHUUM - 3TO
KNOUYeBoi ¢akTop [ans MOBbILLEHMS
KOHKYPEHTOCMOCOOHOCTU  CUCTEMB,
671arocoOCTOSIHWS HAaceNeHNs!, NoBbILLEe-
HWS NPUBNEKaTeNbHOCTU MHBECTULINI,
MPOBOAMMBIX TOCYOAPCTBOM. Takum
06pa3oM, COTPYOHWYECTBO MexXOy
opraHamu no BomnpocaM KOHKYPEeHLMK
- 0[HO 13 NpeBapUTENbHBIX YCOBWIA,
HEOoOXOONUMBIX [Ns YCMELHOro pe-
LIeHUs HOBbIX 3afay, CTOSILUMX nepef
3KOHOMUKOIA B mpoLiecce rnobanusa-
Lmu.

3a 10 net paboTbl CoBeTa N0 KOHKY-
peHuun Pecnybnukn Monpgosa, 6bina
MOCTPOeHa BaXkHasi NpaBoBas OCHOBA
ANS1 3aLMTbI M Pa3BUTMS| KOHKYPEHLLMM
B 9KOHOMMYecKoi cdepe 1 ans ykpe-
NEHNs KagpoBOro rnoteHuuana. buin
HakonneH 6ecLeHHbIli onbIT U Obina
npoaeMoHCcTpupoBaHa  3$deKTuB-
HOCTb PaboTbl Ha NPaKTHKE.

3HauuTeNlbHble  U3MEHEeHUs, npouc-
Xoadaune B HalluxX CTpaHax, KOTopble
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ald a cooperarii realizate sub forma
schimbului de experientd in domeniul
dezvoltarii concurentei.

Pentru a consolida relatia de coope-
rare si pentru a trece la alt nivel de
conclucrare intre institutiile noastre, la
data de 30 iunie 2016, intre Consiliul
Concurentei al Republicii Moldova si
Comitetul Antimonopol din Ucraina a
fost semnat Memorandumul de co-
laborare in domeniul politicilor con-
curentiale. Stabilirea cadrului legal in
domeniul politicii concurentiale, pre-
cum si a unui mecanism juridic la nivel
international, va contribui la o reactie
efectivd contra provocarilor contem-
poranietatii, la prevenirea practicilor
anticoncurentiale transfrontaliere si la
identificarea comuna a celor mai efici-
ente solutii.

Sunt sigur cd colaborarea noastr,
constituitd pe baza intereselor si tra-
ditiilor similare, pe respect si sprijin
reciproc, va contribui in continuare la
dezvoltarea concurentei in domeniul
economic.

72

In order to strengthen our cooperation
and bringing it to the new level, the
Memorandum of cooperation in the
field of competition policy between the
Competition Council of the Republic of
Moldova and the Antimonopoly Com-
mittee of Ukraine was signed on 30
June 2016. The establishment of legal
framework in the field of competition
policy and legal mechanism at an in-
ternational level will contribute to the
effective response to challenges of mo-
dernity, prevent anticompetitive cross
boarder practices and jointly seek effi-
cient solutions.

I’'m confident that our cooperation,
built on the basis of interests’ and tra-
ditions’ similarity, mutual respect and
assistance, will further serve to the de-
velopment of economic competition.

HOCSIT WMHHOBALMOHHLIA XapakTep U
NA040TBOPHOE COTPYAHNYECTBO BHEC-
nn cBoW BKNaf B pasBuTMe U 06MeH
ONbITOM MO Pa3BUTUIO SKOHOMUYECKOM
KOHKYPEHLMN.

B Liensix yKpenneHus coTpyaHuyecTsa
MeXAy HalWMK yupexaeHusimu 6bin
nognucaH MemopaHayM 0 CcOTpya-
HuyecTBE B 06M1aCTU KOHKYPEHTHOM
NOMNTUKK, 3aK/OYeHHbIN Mexay Co-
BETOM MO KOHKYpeHuun Pecnybnuku
MonpoBa 1 AHTUMOHOMOSbHBIM KOMU-
TetoM YkpauHel 30 mioHa 2016 roga.
Bbln co3paHbl HOPMAaTUBHO-MPaBO-
Bas 6a3a B 06/M1aCTV KOHKYPEHLMUM U
MeXyHapOAHO-MNPaBOBON MeXaHW3M,
KOTOpble MOMoratT B pa3paboTke ad-
beKTUBHLIX Mep B OTBET Ha Bbl30BbI
COBPEMEHHOCTH, B LieNISIX NpefoTBpa-
LEeHMs1 TPAHCTPAHUYHOW aHTU-KOHKY-
PEHTHOW NPaKTUKKU NyTEM BbISIBNEHMS]
Hambonee apdeKTUBHLIX COBMECTHbIX
peLueHni.

1 yBEpEH, YTO COTPYAHNYECTBO MEX-
Oy HaWuMKU opraHamu, NMOCTPOEHHoe
Ha OOLMX MHTEepecax W TPaguuMsX,
Ha B3aMMHOM YBaXXEHUM W NOLAEP>K-
ke, 6yneT cnocobcTBOBaTL PasBUTHIO
9KOHOMMWYECKON KOHKYPEHLIMN.



THANNER Theodor

Doctor in stiinte

Directorul General al Autoritdtii
Federale de Concurenta din Austria

"In numele Autoritatii Federale de Con-
curentd din Austria, sunt incantat sa
felicit Consiliul Concurentei al Repu-
blicii Moldova pentru finalizarea unei
decade de realizari si pentru aniversa-
rea acestui jubileu! Suntem bucurosi
sd urmdrim modul in care Consiliul
Concurentei din tara Dumneavoastra
a progresat si s-a dezvoltat in acest
timp si ca eforturile realizate in special
in domeniul cooperdrii internationale
cu alte agentii au contribuit la conso-
lidarea unei autoritati puternice, care
asigura un mediu concurential loial in
Moldova. Ne-am simtit foarte onorati
sa Va oferim sprijin in cadrul proiectu-
lui de Twinning (infratire institutionald)
care a fost semnat in 2010 cu Letonia
si Romania. Sunt ferm convins ca doar
0 cooperare internationald puternica
poate duce la dezvoltarea pietelor glo-
bale, unde actorii concureazi loial. Tn
contextul celor mentionate, as dori sa
Va felicit cordial pentru toate realizari-
le din ultimii 10 ani si rdman in astep-
tarea mai multor jubilee de succes! Dr.
Theodor Thanner, Director General al
Autoritatii Federale de Concurentd din
Austria.

THANNER Theodor
General Director of the Austrian
Federal Competition Authority

“In the name of the Austrian Federal
Competition Authority | am delighted
to congratulate the Competition Coun-
cil of Republic of Moldova for com-
pleting 10 years of success and your
jubilee celebrations! We are extremely
pleased to see how your Competition
Council has prospered and has devel-
oped during this time and that your
efforts especially in the field of interna-
tional cooperation with other agencies
has supported you to grow to a pow-
erful agency that ensures fair competi-
tion in Moldova. We felt really honored
to support you within the twinning
project which was signed in 2010 to-
gether with Latvia and Romania. | am
firmly convinced that only strong inter-
national cooperation can lead to better
global markets in which market actors
are competing fairly. In the light of this
my heartiest congratulations for all
that has been achieved in the last ten
years and | am looking forward to cele-
brating many more successful 10 years
jubilees!"

FELICITARI / CONGRATULATIONS / MO3JPABJIEHNA

TAHHEP Teopop

Lokmop Hayk

[eHepanbHbIl [Jupekmop
Aascmputickozo OedepasibHo20
Bedomcmaa no KoHkypeHuuu

«0T nuua Asctpuitickoro @epepasb-
Horo BepoMcTBa MO KOHKypeHuwmwu,
xouy no3apasuTb COBET MO KOHKYPEH-
unm Pecnybnmku Mongosa ¢ 10-net-
HUM t06uneem! Mol HeckazaHHO pagpl
Habntopatk, kak COBET MO KOHKYPeH-
uun B Baweii ctpaHe nporpeccupoBan
W pa3BuBasCA B 3TOT Mepuop U 4UTo
YCUNMS MPUNOXEHHbIE, B 0COOEHHO-
CTn, B cdepe MexayHapoaHOro co-
TPyAHWYecTBa ¢ ApYruMu Be4oMCTBa-
MW NPYBENU K CTAHOBMIEHUIO CUNBHOMO
opraHa, KOTOpbIA CO30aeT N0ANbHYI0
KOHKYpPEHTHYIO cpegy B Mongose.
Mbl ropauMcs UMeTb BO3MOXHOCTb
nomoratb BaM B pamkax nmpoekTta no
MeXBeOMCTBEHHOMY  MOPOAHEHUIO
KoTopbiii 661 nognucaH B 2010 rogy
¢ JlutBoi n PyMblHMeR. Mbl rny6oko
YBEPEHHbL YTO TONbKO CUIIbHOE MEX-
LyHapoOHOe COTPYOHUYECTBO MOXKET
MPUBECTM K Pas3BUTMIO JTYYLIMX [O-
6anbHbIX PHIHKOB, B paMKax KOTOPbIX
UrpoKM CMOTYT I0SNIbHO KOHKYPUPO-
BaTb. B KOHTeKkCTe npeacTaBneHHbIX
acnekToB, XOUy CepAeYHo No3apaBnTb
Bac 3a Bce pocTvkeHus 3a nocnegHue
10 neT u BbIPa3UTb 3aMHTEPECOBAH-
HOCTb B CMeAyoLMX roaoBLIMHAX ae-
caTuneTHero ycnexa!”
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Despre instrumentele de cooperare
in lupta impotriva practicilor restrictive
ale corporatiilor transnationale

ARTEMYEV lIgor, Doctor in stiinte

Sef al Serviciului Federal Antimonopol din Rusia

Acum 25 de ani, Federatia Rusa a tre-
cut de la economia centralizata pla-
nificaté la economia de piata. In acea
perioada dificild pentru economia
Federatiei Ruse nu exista legislatie
cu privire la concurentd, nici intele-
gerea modului cum ar trebui sa fie
reglementata economia in perioada
transformarilor majore.

Exact atunci s-au implementat pri-
mii pasi de dezvoltare a concuren-
tei si s-au fundamentat principiile
reglementarii antimonopoliste ruse:
egalitatea tuturor formelor de pro-
prietate in temeiul legii, reglementa-
re eficientd, independenta autoritatii
de concurentd, pedeapsa echitabila
in cazul incalcarii legislatiei antimo-
nopoliste, consolidarea cooperarii
internationale.

intr-adevar, acum putem afirma cu
certitudine ca aceste principii si re-
guli sunt aplicate in Federatia Rusa,
inclusiv in cadrul dezvoltarii globale
si regionale. La nivelul Uniunii Econo-
mice Eurasiatice recent a fost adop-
tat Tratatul de Baza in care un capitol
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On the instruments
of cooperation in
the fight against the
restrictive practices
of the transnational
corporations

ARTEMYEV Igor
Doctor of science
Head of the Federal Antimonopoly
Service of the Russian Federation

About 25 years ago, the Russian Fed-
eration has moved from the central-
ized planned economy to a market
economy. During that period which
was very difficult for the economy
of the Russian Federation, there was
no legislation on competition, and no
understanding on how the economy
should be regulated during a period
of major changes.

It was exactly at that moment when

O HOBbIX UHCTPYMEHTaxX
coTpyaHu4yecTBa B 6opbbe
C OrpaHUYMTENbHbLIMU
npaKkTUKamMm
TPaHCHaUMOHAbHbIX
Kopnopauum

APTEMbEB Hrops,

[okTop Hayk

PykosoanTens ®enepanbHon
AHTUMOHOMOMbHON Cnyx6bl Poccum

25 net Hasag Poccusi BcTynuna Ha
nyTb Nepexoga OT LEeHTpanu3oBaH-
HOM NAaHOBOM 39KOHOMMUKM K PbIHOY-
HON. B TOT TPYAHLIA ANs POCCUACKON
9KOHOMMKM MEPUOL HE CYLLECTBO-
Ba/l0 HW KOHKYPEHTHOE 3aKOHOoAa-
TeNIbCTBO, HW MOHWMaHWe TOro, Kak
perynupoBartb 9KOHOMUKY B Mepuoa



intreg este dedicat politicii de concu-
rentd si aplicarii ei corecte.

Documentul dat reprezintd un exem-
plu practic de realizare a schimbului
de informatie intre autoritatile de
concurenta si ne ofera acum o po-
sibilitate reald de a face schimb de
informatii confidentiale intre tarile ce
fac parte din Uniunea data, cu scopul
de a combate practicile comerciale
restrictive pe teritoriul tarilor noastre.

in plus, pe parcursul celor 25 de ani
de existenta a CSI, unul din cele mai
importante principii de cooperare a
statelor-membre este reglementa-
rea antimonopolistd. In cadrul CSI a
fost creat Consiliul Interstatal pentru
politica antimonopolista si Sediul
central pentru investigatia incalcari-
lor legislatiei antimonopoliste a sta-
telor-membre CSI. Ca rezultat al co-
operarii autoritatilor de concurenta,
consumatorii tarilor CSI au primit un
beneficiu destul de tangibil: s-au re-
dus preturile la apelurile in roaming,
n urma micsordrii preturilor s-a ma-
rit numarul calatorilor intre state-
le-membre CSI.

Totodatd, muncim activ in cadrul
BRICS. In anul 2009, in Kazan a avut
loc prima Conferinta a sefilor autori-
tatilor de concurentd, pe atunci inca
in format BRIC. Acum aceasta confe-
rinta are loc cu regularitate.

In mai 20186, sefii autoritatilor de con-
curentd ale statelor BRICS au sem-
nat, la St. Petersburg, un Memoran-
dum de cooperare. Am creat grupuri
de lucru in domeniul farmaceutic,
alimentar, al industriei de automobi-
le, unde impreund, Th mod deschis si
since, evaludam situatia pe aceste pie-
te de importantd sociald si cautdm
solutii pentru problemele, cu care se
confrunta tarile noastre.

Cu toate acestea, lumea nu sta pe
loc, economiile noastre se dezvolta.
Impreuna cu economia se dezvoltd

the first steps were made in the direc-
tion of competition development and
when the principles of the Russian
Anti-Monopoly regulations were sub-
stantiated: the equality of all forms
of ownership according to the legal
provisions, the effective regulation,
the independence of the competi-
tion department, the fair sanctions
applied to the cases of infringement
of the antimonopoly legislation, the
strengthening of the international co-
operation.

Indeed, we can now claim with cer-
tainty that these principles and rules
are applied within the Russian Fed-
eration, also at the level of global
and regional development. The fun-
damental Treaty has been recently
adopted by the Treaty on the Eurasian
Economic Union, devoting an entire
chapter to competition policy and its
enforcement.

This document presents a set of prac-
tical examples related to the enforce-
ment of the principles of information
exchange between the competition
departments and now gives us a real
opportunity to exchange confiden-
tial information again between the
countries within the Union, in order to
combat the restrictive business prac-
tices on the territory of our countries.

Moreover, during the 25 years of ex-
istence of the Commonwealth of In-
dependent States (CIS), one of the
most important principles of cooper-
ation between the Member - States
is related to antimonopoly regulation.
The Interstate Council for Antimonop-
oly Policy and the Central Headquar-
ters for the Investigation of the Anti-
monopoly Legislation violations, were
created within the CIS countries. As a
result of the cooperation between the
competition authorities, the consum-
ers within the CIS countries were the
beneficiaries of rather tangible advan-
tages: reduced prices for the roaming
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TUraHTCKUX TpaHchopMaLLUi.

MMeHHO TOrma Obinv chenaHsl nep-
Bble lUarM pasBUTUS KOHKYPEHLMK
M 3aKpenneHsl OCHOBOMOMaratolLmne
MNPUHLMMBI  POCCUINCKOrO aHTUMOHO-
NOMLHOTO PErynMPOBaHUs: PaBEHCTBO
Bcex ¢$opM cob6CTBEHHOCTU nepeq,
3aKOHOM, 3 deKTUBHOE perynmposa-
HWe, HEe3aBUCUMOCTb KOHKYPEHTHOrO
BEIOMCTBA, CMpaBefnMBoe Hakasa-
HMe 3a HapylleHUs aHTUMOHOMONb-
HOT0 3aKOHO[aTeNbCTBa, YKpenneHue
Me>XXAyHapOaHOro COTPYAHUYECTBA.

[lencTBnTeNnbHO, Cenyac Mbl MOXEM
C ropaocTblo ckasaTh YTO [AaHHble
MPUHUMMBI M NpaBUNa NPUMEHSIOTCS
B Poccuu, B TOM uncne B pamkax rno-
6anbHOro0 U PernoHanbHOro PasBUTHSI.
Ha ypoBHe EBpasuiickoro skoHoMu4e-
CKOro COHo3a He Tak AaBHO ObiN NPUHAT
6a30BbIit [loroBop, Lenas rnaea Koto-
poro nocesilieHa KOHKYPEHTHOW Nonu-
TUKE W NpPaBOMPUMEHEHM0. [laHHbIN
LOKYMEHT SIBNSIETC  MPAKTUYECKUM
NpUMepoM peanusauum NPUHLMNOB
obMeHa UHdopMaLmein Mexxay KOHKY-
PEHTHLIMU BEAOMCTBAMM Pa3NYHbIX
CTPaH M [JAaeT HaM ceiuac peanbHyto
BO3MOXHOCTb OOMEHMBATLCS KOHOU-
[eHUMansHON uHpopmMauuen B cTpa-
Hax Coto3a ¢ Lenbio NpoTUBOAENCTBUS
OrpaHNUNTENbHBIM [EM0BbIM NPaKTu-
KaM Ha TEPPUTOPUM HALLIMX CTPaH.

Kpome Toro, Ha npoTskeHun 25 net
cyuecteoBaHusa CHI ogHuM 13 Bax-
HeAWmnX HanpaefeHWii COTPyAHUYE-
CTBa rOCYLAPCTB-YJIEHOB SBNSETCS
aHTMMOHOMONBLHOE  PerynMpoBaHue.
B pamkax CHI' 6bin cosgaH Mexro-
CYOAPCTBEHHbI COBET MO aHTUMO-
HOMOJ/IbHOM NoNMTUKe, a Takxe LLITab
M0 COBMECTHbIM paccefoBaHNAaM
HapyLleHWih aHTUMOHOMONBLHOMO 3a-
KOHOZaTenbCTBa  rocyaapcTB-yyacT-
HukoB CHI. B pe3ynbrate COBMeCTHOM
paboTbl  KOHKYPEHTHbIX  BELOMCTB,
notpebutenn ctpaH CHI nmonyummu
COBEpLUEHHO 0Csi3aeMyl0 BbIrogy: B
pasbl CHU3UWCH LieHbl HA 3BOHKW B
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si corporatiile mari, care se extind pe
toate pietele noi. Consideram si acest
lucru o mare realizare, deoarece acor-
da tuturor tarilor posibilitatea de a
primi bunuri si servicii de calitate.

in acelasi timp, este imposibil de a
nega multitudinea problemelor ce tin
de practicile neloiale, de care, dupa
cum am observat, abuzeaza marile
corporatii transnationale. Toate aces-
te practici ne sunt cunoscute: mo-
nopolizarea pietelor, stabilirea unor
bariere de intrare pe piatd pentru
companiile mai mici, impunerea de
preturi, impunerea conditiilor nefavo-
rabile atat pentru consumatori, cat si
pentru contractanti.

Autoritatile nationale de concurenta,
precum si FAS din Federatia Rusa,
depun eforturi enorme pentru a con-
tracara aceste practici neloiale.

O preocupare majora in acest sens o
constituie cartelurile transnationale,
pe motiv ca nu exista mecanisme re-
ale de combatere a acestora la nivel
international, iar activitatea lor pro-
voaca daune enorme economiilor na-
tionale, si, in special, aceste practici
afecteaza tarile in curs de dezvoltare.

Am finvatat cum eficient sd luptdm
cu incélcdrile legislatiei concurentia-
le pe pietele nationale, putem stabili
un dialog intre autoritatile de concu-
renta a tarilor vecine si impreuna sa-|
tragem la raspundere pe cel vinovat.
Dar cum ramane cu gigantii de nivel
mondial? Ce putem face cu ei?

Federatia Rusd, tinand cont de noile
realitati economice si provocdri, pro-
pune consolidarea fortelor pentru cre-
area unui nou set de reguli, care ne va
ajuta, nu declarativ, ci practic, sa coo-
peraram n vederea combaterii practi-
cilor restrictive a corporatiilor transna-
tionale si a cartelurilor internationale.

Documentul dat trebuie sa fie elabo-
rat in scopul eliminarii sau reglemen-
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calls, and, due to the lower prices, the
number of travelers within CIS mem-
ber States has increased.

Currently, we are also conducting an
active involvement in BRICS. The first
conference of the heads of the com-
petition authorities was organized in
2009 in Kazan, which was then still
part of BRIC. Now, this conference is
held regularly.

In May, 2016, the heads of the com-
petition authorities signed the Mem-
orandum of Cooperation at St. Pe-
tersburg. We were responsible for
setting up the working groups in the
pharmaceutical, food and automotive
sectors, and we, together, in an open
and concrete manner, evaluate the
situations on these major social mar-
kets and seek the appropriate meth-
ods for solving the problems faced, in
our opinion, by a specific country.

Nevertheless, the world does not
stand still, our economies grow.
Along with the economy, the big cor-
porations that appear on the market
also grow. And we consider this is a
great achievement, because it gives
all the countries the opportunity to
benefit from high quality goods and
services.

At the same time, it is impossible to
ignore most of the problems related
to unfair practices, which, as we have
noted, the big transnational corpora-
tions use in an abusive manner. All
these practices are known to us: the
monopolization of the markets, the
barriers raised against the smaller
companies when accessing on a mar-
ket, the prices imposed, the unfavora-
ble conditions enforced both on the
consumers and on the contractors.

The national competition depart-
ments, as well as the Federal An-
ti-Monopoly Service in Russia make
tremendous efforts in order to com-
bat these unfair practices.

POYMMHre, 3a CYET CHUXEHWUS LieHb
YBENNUUIICS NacCaXMponoToK Mexay
cTpaHamu.

B HacToswee BpeMs Mbl Takke BefeM
aKTuBHYyto paboty B pamkax BPUKC. B
2009 rogy B KasaHu coctosnacb nep-
Bass KoHdepeHuus pykoBoauTenen
KOHKYPEHTHbIX BEOMCTB TOraa eLle B
¢dopmare BPUK. Ceituac aTo Meponpu-
ATue CcTano perynsapHeiM. B Mae 2016
roga B CaHkt-leTepbypre pykoBoau-
TeNIM KOHKYPEHTHbLIX BELOMCTB CTpaH
BPUKC nomnucann MemopaHaym o
coTpyaHudecTBe. Hamun cosgaHbl Pa-
6ouve rpynnbl N0 ¢apmaLeBTUKE,
MPOAOBOLCTBUIO, aBTOMPOMY, € MbI
COBMECTHO, OTKPBITO M YECTHO oLe-
HUBaEM CUTyaLMW Ha 3TUX couMalb-
HO 3HAYMMbIX PbIHKaX ¥ ULLEM MyTK
peLieHns npobneM, ¢ KOTopbIMK, Kak
Mbl BUOUM, CTaSIKMBAETCA Kaxaas u3
HalLKMX CTpaH.

TeM He MeHee MU He CTOUT Ha MecTe,
HaLIM SKOHOMUKU pasBuBaoTcs. BMe-
CTe C 9KOHOMMWKaMK pPa3BMBAOTCS U
KPYMHbIE KOPMOPaLWK, BLIXOASLLME Ha
BCE HOBbIE PbIHKM. M Mbl cunTaem ato
Talkoke 60MbWMM [IOCTUXKEHWEM, MO-
CKOJbKY 3TO [JaeT BCEM CTpaHaM BO3-
MOXKHOCTb MOJy4aTh TOBaPbl U YCNyru
AeNCTBUTENbHO XOPOLLEro KauecTsa.

BMecTe ¢ 9TUM, HEBO3MOXHO OTPU-
LaTb Hanuuue nNpobneM, CBS3aHHbIX C
TEMU He106POCOBECTHLIMU NPaKTMKa-
MU, KOTOPbIMU, KakK Mbl BUAWUM, HEPe[-
KO 3110ynoTpebnstoT KpynHble TpaHc-
HaLWoHanbHLle koprnopauuu. U atu
NPaKTUKM BCEM HaM WM3BECTHbI: MO-
HOMONU3ALIMA PLIHKOB, YCTaHOBNEHUE
BbICOKMX 6apbepoB BXOAa Ha PbIHKK
AN MeHee KPYMHbIX HaLMOHaNbHbIX
KOMMaHWiA, AMKTaT LieH, HaBsA3bIBaHUE
HEBLIFOAHbIX YCMOBWIA KaK noTpebuTe-
NsIM, TaK 1 KOHTPareHTam.

HauunoHanbHble  KOHKYPEHTHbIE Be-
nomctea, kak u ®AC Poccum, npean-
NMPUHUMAKOT OrPOMHbIE  YCUIINA MO
MPOTMBOAENCTBUIO TakUM Heao6poco-



tarii eficiente a practicilor comerciale
restrictive din partea corporatiilor
transnationale, care afecteaza co-
mertul international si stabilirii me-
canismelor reale de interactiune intre
autoritatile de concurenta din diferite
tari, a directiilor de cooperare precum
si a unu sistem universal de sanctiuni
pentru companiile ce incalca legisla-
tia concurentiala.

Sincer credem cd este momentul
potrivit pentru un efort conjugat n
vederea credrii unui sistem interna-
tional de reglementare in domeniul
concurentei a activitatii corporatiilor
transnationale care incalca legislatia
concurentiald, cauzeaza prejudicii
comertului international, impiedica
dezvoltarea pietelor nationale si pen-
tru o lupta sigura impotriva carteluri-
lor internationale.

in prezent, FAS din Federatia Rusa
este Tn proces de elaborare a proiec-
tului documentului dat in speranta ca
aceastd idee s fie sustinutd de catre
reprezentantii acelor state, care sunt
afectate de actiunile anticoncurenti-
ale pe piata globala. Cooperarea cu
tarile CSI, in contextul solutionarii
acestei probleme, este prioritara,
ludnd n consideratie gradul sporit
de integrare si intelegere reciproca.
Suntem deschisi spre dialog si vom
tine cont de ideile si comentariile tu-
turor statelor.

A major concern in this respect is re-
garding the international cartels, be-
cause there are no real mechanisms
at international level that can fight
against these practices, and their
work is causing enormous damage
to the national economies and, in par-
ticular, the developing countries are
affected by these practices.

We have learned how to effectively
combat the infringements of the na-
tional competition legislation on our
markets, and we can now establish
a dialogue between the competi-
tion departments of the neighboring
countries and together take legal
actions against the offenders. What
about the global giants? What can
we do?

The Russian Federation proposes the
new economic realities and new chal-
lenges to join forces and create a new
set of rules that will help us, if notin a
declarative, but in a practical manner,
to cooperate against the restrictive
practices of the transnational corpo-
rations and international cartels.

This document must be developed in
order to eliminate or effectively reg-
ulate the restrictive business practic-
es of the transnational corporations,
which have a negative effect on the
international trade and on the process
of setting -up real mechanisms of
cooperation between different coun-
tries, as well as in order to focus the
cooperation on an universal system of
penalties applicable against the com-
panies violating the antitrust (compe-
tition) legislation.

We sincerely believe that now it is
the time to come all together in order
to create an international system for
regulating the antimonopoly process
against the transnational corporations
that violate competition law, bringing
harm to the international trade, thus
hindering the development of the
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BECTHbIM MNpakTukam.

OcobeHHoe onaceHue B AaHHOM KOH-
TeKCTe B3bIBAlOT TPAHCHALMOHANBHbIE
KapTenu, MocKONbKY peanbHbIX Me-
XaHW3MOB MPOTMBOAENCTBUS TakUM
npakT1KaM Ha MeXxayHapoaHOM ypoB-
He MO CYTW He CYLLECTBYET, HO aes-
TeNbHOCTb UX HAHOCUT KOMOCCaNbHbIN
yulep6 HauMOHaNbHbIM 3KOHOMMKAM,
U B 0COOEHHOCTM CTPAAatoT OT TaKuX
npaKTUK Pa3BMBAOLLMECS CTPaHbL

Mbl Hayunnuce adpdekTBHO 60POTb-
C$1 C HapPYLUEHMSMMN aHTUMOHOMOMLHO-
ro 3aKOHOJATENbCTBA HA HALLUX HALU-
OHa/lbHbIX PbIHKaX, Mbl MOXeM Hana-
OUTb OUANor MeXay KOHKYPEHTHbIMU
BEOOMCTBaMU COCEAHMX CTPaH 1 BMe-
CTe Mpu3BaTh K OTBETY HapyluuTens.
Ho yto KacaeTcs rnobanbHbIX ryraH-
TOB? YTO Mbl AENCTBUTENBHO MOXEM?

Poccuiickaa ®epgepauns npegnaraet
C YY4ETOM HOBbIX 3KOHOMMYECKUX pe-
amii N HOBLIX BbI30BOB 06bEAMHUTB
CWUMbl M CO34aTh HOBLIN CBOA Mpasw,
KOTOPLIA MOMOXET HaM He aeknapa-
TUBHO, @ Ha NMPaKTUKE OCYLLECTBNATb
COTpyAHUYecTBO No 60pb6e ¢ orpaHu-
YNTENbHLIMU NPAKTUKAMU TPAHCHALLM-
OHaJIbHbIX KOPMopaunii 1 MexayHa-
POAHLIMU KapTENSAMM.

[laHHbIiA JOKYMEHT JOMKeH ObITh pas-
paboTaH C LeNblo YCTPaHEHWUs WU
3 deKTMBHOIO perynmpoBaHus orpa-
HUYUTENBHOW [ENOBOW NPaKTUKU CO
CTOPOHbI TPAHCHALMOHASbHBLIX KOPMO-
paumii, HebnaronpuaTHO BO3OENCTBY-
foLLLel Ha MEeXAYHAPO4HYHO TOProBIt,
N 3aKpenuTb peasibHble MexaHWU3Mbl
B3aVMOLEWCTBMS KOHKYPEHTHbIX Be-
LOMCTB Pas3nuyHbIX CTPaH, Hanpasne-
HUS COTPYOHWUYECTBA, YHUBEPCASTbHYHO
CUCTEMY CaHKUMIA AN KOMMaHWi, Ha-
PYLUMBLUMX AHTUMOHOMOJILHOE 3aKO-
HOZaTeNbCTBO.

MbI UCKPEHHE CUMTAEM, UTo ceiyac ToT
CaMblii MOMEHT, KOraa NpULLO Bpems
06beaNHUTLCS BCEM HaM Ans co3da-
HUS MeXXOyHApPOLHOWM CUCTEMbI aHTH-
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national markets and the actual fight
against the international cartels.

The Federal Anti-Monopoly Service
within the Russian Federation is cur-
rently processing the text of the giv-
en document and we hope that our
idea is supported by the representa-
tives of those states that are harmed
by the anti-competitive practices on
the global market. The cooperation
with the CIS countries in the context
of solving this problem represents a
priority, given the major stage of in-
tegration and mutual understanding.
We are open and ready to listen and
to consider the ideas and comments
on this subject from all the states.

MOHOMOMLHOTO PErynupoBaHns aesi-
TENbHOCTM TPaHCHALMOHANbHBLIX KOp-
nopaLuii, HapyLLaLLKUX KOHKYPEHTHOE
3aKOHOAATENLCTBO MO BCEMY MUY,
HaHOCALLMX YLLLEP6 MUPOBOW TOProBAE,
TOPMO3SLLMX PA3BUTHE HALIMOHAMBHBIX
PbIHKOB, W pewuTenbHoi 60pbbbl C
MEXXAYHAPOAHbIMM KapTesIsiMu.

®AC Poccuu B HacTosiLLee BPeMS OCY-
LecTBNSeT pas3paboTky npoekTa Tek-
CTa OAHHOrO AOKYMEHTa, U Mbl OYeHb
HageeMcs Ha NoAAep>KKy Hallen naem
npeacTaBuTENSIMM TEX CTPaH, KOTOPbIE
CTpagatoT OT aHTMKOHKYPEHTHbLIX OeW-
CTBUWIA Ha rnobansHoM pbiHKe. CoTpya-
HM4YecTBO co cTpaHamu CHIT B pamkax
PELIEHNst JaHHOrO BOMpOCa SIBMISIETCS
NPUOPUTETHLIM, YUMUTbIBasE MYy6OKYLO
CTeneHb MHTerpauym M B3aMMOMNOHW-
MaHusi. Mbl OTKPbITHI 47151 Ananora 1 ro-
TOBbI BbICNYLLIATb U YYEeCTb UAEN U KOM-
MeHTapum oT abCOMOTHO BCEX CTPaH.
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Identificarea ajutorului de stat in contextul
fondurilor externe in Republica Moldova

ARAMA Luminita

Sef Sectie Relatii Externe si Integrare Europeand
Consiliul Concurentei al Republicii Moldova

Pentru economia unei tdri in curs de
dezvoltare valorificarea fondurilor ex-
terne cét si a celor nationale la nivel
maxim este cruciald in perioada de
criza. Recent si Uniunea Europea-
na a lansat conceptul - a face mai
mult cu resurse minime in politicile
si legislatia cu referire la domeniul
Ajutorului de Stat la nivel comunitar.
Astfel, Republica Moldova care este
parte a Acordului de Asociere RM-UE
conform caruia sunt prevazute an-
gajamente si reforme cu scopul de a
dezvolta economia la nivel regional,
competitivitatea pe piata interna cét
si pe cea externd, a elaborat si imple-
mentat cadrul normativ al ajutorului
de stat.

Pentru realizarea reformelor si an-
gajamentelor, asumate de Republica
Moldova, Uniunea Europeana acorda
instrumente de finantare sub forma
asistentei tehnice dar si multe alte
programe de asistenta parte a fonduri-
lor externe acordate pe obiective bine
structurate: infrastructura, turism, le-
gislatie, dezvoltarea micului business,
promovarea exportului, promovarea

Identification

of the state aid in the
context of the external
funds in the

Republic of Moldova

ARAMA Luminita

Head of External Relations and
European Integration Unit
Competition Council of Republic
of Moldova

The optimal use of the external na-
tional funds is crucial in times of
crisis for the economy of the devel-
oping countries. The European Un-
ion has recently launched the con-
cept - achieving more with minimal
resources at the level of the state
aid-related policies and legislation
at Community level. Thus, Moldo-
va, who is a signatory party of the
Moldova-EU Association Agreement

NpeHTudukaums
rocyaapcTBeHHOWM
nomolum B Pecnybnuke
MongoBa

B KOHTEKCTE
MeXXAYHapOaHbIX
pecypcos

APAM3I Jlymunuua

HauanbHuk OTaena MexayHapoaHbIX
OTHOLLeHuI 1 EBponeiickon
MHTerpaumu,

CoBeT No KOHKypeHumun Pecny6amku
MongoBa

[lns 3KOHOMMKW pasBMBatoLLENCs CTpa-
Hbl MaKCUManbHOE UCMOMb30BaHMe
BHEWHMX W HauMOHanbHbIX (OHAOB
SIBNSIETCS 0COOEHHO BaXkKHbIM BO BPEMS
kpuauca. EBponerickuii Coto3 HenaBHO
3anycTun KOHLENUMIO — Aenatb 60nbLue
C MMHUMabHbIMK 3aTpaTtaMn PECYPCOB
MO YacTU MONWUTUKM M 3aKOHOZATeNb-
cTBa B 06nacTu rocynapCcTBEHHOM Mo-
Mol Ha ypoBHe EC. Takum o6pasom,
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producerii in diverse sectoare econo-
mice, crearea locurilor de munca s.a.

Legislatia in domeniul ajutorului de
stat este un mecanism care are drept
scop de a asigura monitorizarea efi-
cientd a utilizarii fondurilor nationale,
dar si a fondurilor externe in majori-
tatea cazurilor per obiectiv si sector
economic, in vederea mentinerii unui
mediu concurential normal.

Atat fondurile nationale cat si fonduri-
le europene reprezintd masuri financi-
are care au scop de a sprijini anumite
categorii de beneficiari si de a le oferi
un avantaj economic print-un proces
selectiv. La acordare, fondurile externe
au urmatoarele principii* de aplicare
impuse de comunitatea internationald
si de donatori, dar care sunt aplicabi-
le si programelor de finantare la nivel
national:

« principiul complementaritatii - adi-
ca finantarea externa trebuie sa
completeze si asistenta acordata
de autoritatile nationale;

e principiul programarii - atat fon-
durile nationale cat si cele externe
trebuie sa fie acordate in baza unei
strategii, documente de politici na-
tionale sau internationale;

e principiul parteneriatului - presu-
pune implicarea mai multor su-
biecti la nivel local, national sau
regional;

« principiul aditionalitatii - o conditie
cheie care presupune existenta unei
rate de co- finantare sau a unui ga-
rant din partea beneficiarului;

« principiul monitorizarii — presupune
o evidenta stricta a fondurilor acor-
date.

Printre cei mai mari donatori care ofera
programe de finantare in diverse sec-

1 Fondurile Europene si dezvoltarea
sustenabild a Romaniei, Lucian Stroe,
Revista Profil Concurenta NR 3/2007
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stipulating commitments and re-
forms aiming at the development of
the economy at regional level, at the
external and internal competition,
has developed and implemented the
regulatory framework on state aid.

For the reforms and commitments
undertaken by Moldova, The Euro-
pean Union provides financial instru-
ments, such as technical assistance,
or other assistance programs, struc-
tured per objectives: infrastructure,
tourism, legislation, small business
development, export promotion,
production at the level of various
economic sectors, job creation, etc.
in order to achieve the reforms and
commitments undertaken by the Re-
public of Moldova.

The legislation on state aid represents
a mechanism that aims at enduring
effective monitoring of the use of na-
tional and external funds, in most of
the cases, per objective and per eco-
nomic sector in order to maintain a
normal competition environment.

Both the national and EU funds rep-
resent financial measures aiming
at supporting certain categories of
beneficiaries and at giving them an
economic advantage by a selective
process. The external funds are grant-
ed on the basis of the following en-
forcement principles® imposed by the
international community and by the
donors, principles that are also ap-
plicable to the financing programs at
national level:

» the complementarity principle -
external financing also implies the
assistance provided by the national
authorities;

 the programming principle - both
the national and external funds

=

Fondurile Europene si dezvoltarea
sustenabild a Romaniei, Lucian Stroe,
Revista Profil Concurenta NR 3/2007

Pecniy6nuka MonpoBa, sIBNssicb CTOPO-
Hoin Cornawexus 06 Accoumaumu PM-
EC, Kotopoe npegycMmatpuBaeT 008-
3aTenbCcTBa U pedopMbl MO PasBUTUIO
9KOHOMUKM Ha PErMoHanbHOM YPOBHE
1 KOHKYPEHTOCMOCOOHOCTH, KaK Ha BHY-
TPEHHEM pbIHKE, TaK M Ha BHELLIHEM,
paspabotana U BHeapuna HopmaTue-
Hyto 6a3y rocynapCTBEHHOIN NOMOLLN.

Ona peanusaumm pedopM U 0653a-
TenbCTB, B3ATbIX Ha cebs Pecnybnnkon
Mongaosoii, EBponelickuii Coto3 npeo-
CTaBNSET MHCTPYMEHTHI GUHAHCUPOBa-
HUS B BUOE TEXHUYECKOW MOALEPXKKM,
a TaKxke MHOXeCTBa ApYrix BCcrioMora-
TEMbHLIX NPOrpamM, SBASIOLLMXCS Ya-
CTblO0 BHELUHUX PECypcoB, NMpeaocTas-
NEHHbIX Ha OCHOBE CTPYKTYPUPOBaH-
HbIX Lienieit: UHGPaCTPyKTypa, TYpuam,
3aKOHOAATENbCTBO, Pa3BUTME Manoro
613Heca, NPoABUXKEHNE 3KCTOPTa, NPo-
[BVDKEHVE NPOU3BOACTBA B PA3/IMYHbIX
3KOHOMMYECKMX OTPacnsx, CospaHue
paboumx MecT, v Tak aanee.

3akoHomaTensCcTBO B cdepe rocynap-
CTBEHHOW NOMOLLM SIBASIETCS MEXAHM3-
MOM, HanpaB/eHHLIM Ha obecneveHne
3¢ PEKTUBHON MOHUTOPM3ALMMN HALWMO-
Ha/IbHbIX ¥ MeXAyHapoaHbIX ¢OHIOB,
LN NOoAAEpXKaHUs HOPManbHOW KOH-
KYPEHTOCMOCOo6HOM cpefibl

Kak HaumoHanbHble, Tak U eBponew-
ckue oHObl NpPeacTaBnsoT Ccobo
¢dUHaHCOBbIE Mepb,  HampaBneHHble
0N NoAaepXKaHWs  onpenenéHHbIX
Kateropuii 6eHedULMApPoOB, a TaKXKe
N9 NpefocTaBneHns onpeaenéHHoro
9KOHOMMYeCcKoro npenMyllecTtsa no-
cpeacteoM otbopa. Mpu npepocTasne-
HUM BHELLHUX GOHOOB MPUMEHSAOTCS
crieqytolme NPUHLMMLIY, BbIABUHYTbIE
MeXayHapoaHbIM COOBLLECTBOM U WH-
BecTopamu, Ho, KOTopble MOryT 6biTb
MPUMEHeHbI U K NporpaMmaM ¢uHaH-
CUPOBAHMS HA HALMOHANIbHOM YPOBHE:

1 Fondurile Europene si dezvoltarea
sustenabild a Romaniei, Lucian Stroe,
Revista Profil Concurenta NR 3/2007



toare economice Tn Republica Moldova
sunt: Banca Europeana pentru Recon-
structii si Dezvoltare (BERD), Banca Eu-
ropeand pentru Investitii (BEI), Grupul
Bancii Mondiale (GBM), Fondul Mone-
tar International (FMI), Programul Nati-
unilor Unite pentru Dezvoltare (PNUD)
si Agentia SUA pentru Dezvoltare In-
ternationald (USAID).

Majoritatea beneficiarilor cat si furni-
zorii de ajutor de stat sunt de parerea
ca programele de finantare externd
nu constituie ajutor de stat, deoare-
ce nu corespund notiunii de ajutor de
stat conform Legii Ajutorului de Stat
nr.139 din 15 iunie din 2012. Conform
prevederilor legislatiei mentionate, ur-
matoarele conditii trebuie sa fie inde-
plinite cumulativ :

sa fie oferit din resursele statului

« sa ofere un avantaj economic
« sa ofere selectivitate

« sd denatureze sau riste sa denatu-
reze concurenta

Astfel, fondurile fiind alocate de orga-
nizatiile internationale, beneficiarii si
furnizorii sustin eronat cd nu consti-
tuie ajutor de stat deoarece nu sunt
resurse ale statului. Dar in procesul de
accesare si implementare de regula,
este prevazut ca statul sa ofere resur-
sele sale in conformitate cu principiul
complementaritatii si aditionalitatii
mentionat anterior, ceea ce constituie
o preconditie Tn cadrul programelor de
asistenta externd. In concluzie, putem
sustine ca aproape toate programele
de finantare externa care implica sau
au tangenta cu resursele statului pot
fi considerate ajutor de stat. Resurse-
le statului pot fi acordate sub diverse
forme ca: garantii financiare, angaja-
mente, oferirea co-finantarii, oferirea
diverselor facilitati fiscale si oferirea
resurselor administrative.

La fel este si pozitia Comisiei Euro-

should be granted on the basis of a
strategy, national and international
policy documents;

« the partnership principle - requires
the involvement of several entities,
at local, national or regional level;

 the additionality principle - a key
condition implying the existence of
a co-financing rate or of a guaran-
tor on behalf of the beneficiary;

« the monitoring principle - requires
a strict record for the funds that
were granted.

Some of the largest donors financing
programs for different economic sec-
tors in Moldova are: European Bank
for Reconstruction and Development
(EBRD), European Investment Bank
(EIB), World Bank Group (WBG), Inter-
national Monetary Fund (IMF), United
Nations Development Programme
(UNDP) and the US Agency for Inter-
national Development ( USAID).

Most of the state aid beneficiaries and
suppliers consider that the external
financing programs do not represent
state aid, as they do not fall under the
concept of state aid, according to the
provisions of the Law on State Aid
number 139 from the 15th of June
2012. According to the aforemen-
tioned legal provisions, the following
conditions should be cumulatively
met:

« it should be granted from the state
resources

« it should bring an economic advan-
tage

« it should ensure the selectivity

« it should distort or threaten to dis-
tort competition

Thus, as the funds are allocated by
the international organizations, the
beneficiaries and suppliers mistaken-
ly argue that they do not constitute
state aid because they are not state
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o MPUHUMN B3aUMOOMNOMHEHUS — TO
€CTh, BHewWHee ¢UHAHCHUPOBaHNe
npegycmatpusaeT NoAaepPXKY,
NPeaocTaBNeHHy0  HauMOHaNbHbI-
MU BNACTAMK;

e MPUHUMN NpOrpaMMUpOBaHUs -
Kak HaLMOoHasIbHbIE, TakK 1 BHELLHME
¢$oHAbl foMKHBI 6bITb NPefocTaB-
NeHbl HA OCHOBAHWUK CTPATErnu, Ha-
LIMOHANBHBIX MY MEXAYHAPOAHBIX
aKToB;

e MpUHUMM nNapTHépPcTBa — nogpa-
3yMeBaeT 3afefiCTBOBaHWE MHO-
XecTBa CYOBEKTOB Ha MECTHOM,
HaLMOHANIbHOM UKW PErMOHaNbHOM
YPOBHSIX;

o MPUHUMMN  JOMONHUTENbHOCTU -
K/IOYEBOE YCNOBME, NPeaycMaTpu-
BAlOLLEE HaNMUMe JONIU B3AUMHOMO
¢$VHAHCMPOBAHWS MK rapaHTa Co
cTopoHbl 6eHeduumMapa;

e MPUHUMN MOHWUTOpPU3aLUMKU — noa-
pa3ymeBaeT CTPOrui y4éT npeno-
CTaBNeHHbIX GOHAO0B.

Cpean cambix KpyMHbIX MHBECTOPOB,
NPefoCTaBNAWMX NporpaMmel  Gu-
HaHCUPOBaHWS B  Pas3/INYHbIX  3KO-
HOMUYeckux oTtpacnax Pecny6nvku
MonpoBsa sBndtoTca:  EBponeiickui
baHk no PekoHcTpykumu u Pa3sutuio,
EBponenckuii IHBECTUUMOHHBIN baHk,
BcemupHblii baHk, MexxayHapogHsbii
BantotHbin ®oHg, Mporpamma Pa3su-
T O6beamHEHHbIX Haumin 1 Mexay-
HapoaHoe AreHTcTBO Passutus CLLA.

BonbLMHCTBO 6eHedMLMAPOB, a TaKkKe
1 NOCTaBLUMKOB rOCYOAPCTBEHHOMN MO-
MOLLLM CUYMTAIOT, YTO NPOrpPaMMbl BHELL-
Hero (MHAHCMPOBAHMS HE SBNSAKOTCA
rocyqapCTBEHHON MOMOLLbIO, MO NpU-
UMHE HEeCOOTBETCTBUSI OMNpeaeneHno
rocyqapcTBEHHON MOMOLLM B COOTBET-
CTBUM C 3aKOHOM O roCyaapCTBEHHO
nomouum N2 139 ot 15 uioHst 2012 roga.
B cooTtBeTCTBUM C BbllEyKa3aHHbIM
3aKOHOAATENbCTBOM A0/MKHbI ObITb CO-
6ntoaeHbl cneaytoLLme YCoBus:
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pene? care a stabilit ca resursele ce
provin din Uniune (de exemplu, din
fonduri structurale®) sau institutii fi-
nanciare internationale, precum FMI
sau BERD ar trebui sa fie considerate
resurse de stat in cazul in care autori-
tatile nationale nu au restrictii in ceea
ce priveste utilizarea acestor resurse
(in special, alegerea beneficiarilor), ca
exceptie sunt doar fondurile acordate
de catre institutiile financiare inter-
nationale, fara a acorda libertate in
actiuni autoritatilor nationale, ele nu
constituie resurse de stat (de exem-
plu, finantarea acordata in gestionarea
directd in cadrul programului - cadru
Orizont 2020 sau programul COSME).*

Daca este sa discutam despre avanta-
jul economic, atunci acesta este oferit
n cadrul tuturor programelor de finan-
tare: pentru stimularea unui anumit
sector economic, promovarea expor-
tului, producerii si finantarea afacerilor.
Astfel de programe sunt: Programul
Filiera Vinului, Programul Ameliorarea
vada Moldovei”, si multe altele care
ofera beneficii economice agentului
economic in baza angajamentelor clar
transpuse in Acordul de Asociere RM-
UE. Beneficiile si rezultatele acestor
programe constituie niste indici clari
sau un produs finit al politicilor si an-
gajamentului statului la nivel interna-
tional, care pot fi masurabili in: locuri
noi de munca create, noi intreprinderi,
volum marit de export, diversificarea
ofertei, servicii mai competitive, etc.
Toate aceste programe au niste con-
ditii de selectivitate pentru beneficiari,
impusi de catre donatori cu scopul de

2 Communication from the Commission, Draft
Commission Notice on the notion of State
aid pursuant to Article 107(1)TFEU, at p.62

3 Cohesion Policy in Support of Growth and
Jobs: Community Strategic Guidelines,
2007-2013

4 Communication from the Commission, Draft
Commission Notice on the notion of State
aid pursuant to Article 107 (1)TFEU, at p.62
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resources. But, as a rule, during the
accession and implementation pro-
cess, the state should provide its re-
sources according to the complemen-
tarity and additionality principles pre-
sented above. This is a pre-requisite
for the external assistance programs.
Therefore, one can conclude that al-
most all the external programs that
imply or are related to the state re-
sources can be considered state aid.
State resources can be granted under
different forms: financial guarantees,
commitments, co-financing, different
tax facilities and administrative re-
sources.

So is the position of the European
Commission? who decided that the
resources of the European Union
(for example, the structural funds®)
or of the international financial in-
stitutions, such as the International
Monetary Fund or the European Bank
for Reconstruction and Development
should be considered state resources
if the national authorities have no re-
strictions regarding their use (particu-
larly, regarding the selection of the
beneficiaries). The only exception is
represented by the funds granted by
the international financial institutions
that do not give the national authori-
ties freedom to act. These funds are
not considered state resources (for
example, the financing granted for
the direct management of the frame-
work program Horizon 2020 or for
COSME?).

When we discuss the economic ad-
vantage, one should mention that
it is conferred for all the financing

2 Communication from the Commission, Draft
Commission Notice on the notion of State
aid pursuant to Article 107(1)TFEU, at p.62

3 Cohesion Policy in Support of Growth and
Jobs: Community Strategic Guidelines,
2007-2013

4 Communication from the Commission, Draft
Commission Notice on the notion of State
aid pursuant to Article 107 (1)TFEU, at p.62

* NpPeaoCTaBnsAeTCs U3 rocynapCcTeeH-
HbIX PECYPCOB;

« obecneunBaeT b6eHeduLMapy 3Ko-
HOMWYECKoe NPEnMYLLIECTBO;

* npenocTaBneHa BbIGOPOYHO;

e [leHMBeNnpyeT WUnin ectb BO3MOX-
HOCTb A€HUBENALNN KOHKYPEHLIUA.

Takum 06pa3oM, $oHAB, NpefocTaB-
nsieMble  MeX[yHapoaHbIMU  OpraHu-
3aUusiMK, OLUMOOYHO He CcuMTatoTCsl
rocyfdapCTBEHHON MOMOLLbLID 6eHedu-
upMapaMm M MoCTaBLUMKaMK, TaK Kak
He BbIOENATCS U3 roCyaapCTBEHHbIX
pecypcoB. OgHako, B NpoLecce Mnony-
UYeHUsl U BHEOPEHUS MPeayCMOTPEHO,
4TO rocynapcTBo NPeaocTaBnsieT CBoU
pecypchbl B COOTBETCTBUM G YMOMSIHY-
TbIMW Bbille MNPUHUMMAMKU  B3aMMO-
[OMOSIHEHNS U OOMONHUTENBHOCTY,
yTo ABNSieTCA MNpenBapuUTENbHbIM YC-
NOBMEM B paMKax MporpaMMm BHELL-
Hel nomoLun. B 3aknoueHnn, Moxem
ckasaTh, YTO MPaKTUYECku BCe Mpo-
rpaMMbl BHELLHErO0 (GUHAHCUPOBAHMS,
KOTOPbIE BK/OYAKOT UM COOTHOCSTCS
C rocynapCcTBEHHLIMM pecypcamu, Mo-
ryT CyMTaThCsl FOCYOAPCTBEHHOM MO-
MolLLblo. TocynapcTBeHHble cybcuanmn
MOryT 6bITb NPEAOCTAB/EHbI B Pa3finy-
HbIX popMax: PpUHAHCOBLIE rAPaHTUK,
o6s13aTenscTBa, obecreyeHne OOMON-
HUTENbHOrO  GUHAHCUPOBaHUS, Mpe-
[OCTaBMeHNe Pa3nuUyHbIX HaNoroBbIX
NbFOT 1 NpenocTaBneHme agMUHUCTPa-
TUBHBIX PECYPCOB.

Taxoi xe sBngetcs u nosuuus Esponeit-
ckoi Komuceun?, kotopasi onpegenumna,
4TO BCE pecypckl, ucxopsiume 3 EC (Ha-
npuMep, U3 CTPYKTYPHbLIX GOHAO0B®) nnn
MEeXOyHapOoaHbIX GUHAHCOBBLIX OpraHu-
3aumi, kak Mb nnu EBPP pomxHbl cuu-
TaTbCA roCYAapCTBEHHLIMU pecypcamu,

2 Communication from the Commission, Draft
Commission Notice on the notion of State
aid pursuant to Article 107(1)TFEU, at p.62

3 Cohesion Policy in Support of Growth and
Jobs: Community Strategic Guidelines,
2007-2013



a valorifica la maxim sursele investite
si de a asigura o sustenabilitate a pro-
iectului cu impact major economic si
macroeconomic.

Atunci cand fondurile externe sunt
acordate selectiv, favorizand un anu-
mit agent economic sau un anumit
sector de activitate, creand astfel pre-
mise pentru distorsionarea concuren-
tei, acestea intra in categoria ajutor de
stat. In baza analizei efectuate este
foarte clar ca programele de asisten-
ta externa constituie ajutor de stat,
exceptie sunt doar granturile oferite
Asociatiilor Obstesti, Asociatiilor non
Comerciale care nu presteaza servicii
economice.

Prin urmare, potrivit legislatiei in do-
meniu, furnizorii de ajutor de stat tre-
buie sa notifice si sd raporteze sche-
mele de ajutor de stat catre Consiliul
Concurentei.

in concluzie, cadrul normativ al ajuto-
rului de stat nu are scop de a interzice
sau de a restrictiona programele de fi-
nantare externd sau de a impune anu-
mite bariere pentru accesarea sau im-
plementarea lor. Dimpotriva, acest ca-
dru legislativ pro-european, transpus
in legislatia nationald, are rolul de a
monitoriza si de a contabiliza valoarea
totald a ajutorului de stat per sectoare
economice, obiective, forme, pentru a
efectua o evidenta strictd a fondurilor
partenerilor de dezvoltare cat si celor
oferite din partea statului pentru sti-
mularea economica, conform angaja-
mentelor internationale si strategiilor
nationale de dezvoltare.

programs: for stimulating a specific
economic sector, for promoting the
export, for producing and financing
business. Such programs are: The
Wine Path Program, the Competi-
tiveness Enhancement Program CEP-
I, ,Livada Moldovei” Program, and
many others giving economic benefits
to the economic agent, based on the
commitments clearly transposed in
the Association Agreement between
the Republic of Moldova and the Eu-
ropean Union. The benefits and results
of these programs are represented by
clear indicators or by a finished prod-
uct of the State policies and commit-
ments at international level that can
be measured in new jobs created, the
new enterprises, higher export vol-
ume, offer diversification, more com-
petitive services, etc. All these pro-
grams apply selection criteria to the
beneficiaries, imposed by the donors
in order to maximize the resources in-
vested and to ensure the sustainabili-
ty of the project with major economic
and macro-economic impact.

When the external funds are allocat-
ed on a selective basis, favoring a
specific economic agent or activity
sector, thus creating the necessary
conditions for distorting the competi-
tion, these can be considered as state
aid. Based on the analysis, it becomes
very clear that the external assistance
programs represent state aid, the
only exception being represented by
the grants for the Non-Governmental
Organizations or Non-Commercial
Associations that do not provide eco-
nomic services.

PUBLICATII / PUBLICATIONS / NYBJINKALINN

B Cny4ae ecnm HauuoHasbHble BNacTu
HE OrpaHWMuMBAIOT UCMOMb30BaHME JaH-
HbIX PECYPCOB (B 0CO6EHHOCTH, BbIOOP
6eHednumMapa), NCKIIOUYEHNEM SBNAOT-
cs GoHAbL NPEenoCTaBNEHHbIE MeXay-
HapoaHbIMKM GUHAHCOBLIMK OpraHK3a-
LMsMKM, KOTOpble He npeayCMOTPEHbI
aKTamy rocygapCTBEHHOM BacTW W He
UCMONb3YIOT rOCYAAPCTBEHHbIE PECYp-
Cbl (Hanpumep, PUHAHCMPOBaHMWe, npe-
[OCTaBNEeHHOE B MPsSIMOE MOMb30BaHNe
B pamkax npoekta — Orizont 2020 nnm
nporpammbl COSME). 4

SKOHOMMYECKoe NpenMyLLEeCTBO
NnpefoCTaBNsAeTcs B paMkax Bcex ¢u-
HaHCOBbIX MPOrpamMM, Takux Kak: CTu-
Myn[uMs  OMpefenéHHoro  cexkTopa
3KOHOMVKM, MPOABMXKEHME 3KCMOPTA,
co3faHve n duHaHcupoBaHue 6usHe-
ca. TakuMu nporpaMmamy SIBNSIKOTCS:
Mporpamma Filiera Vinului, Mporpamma
MOBLILLEHNUS| KOHKYPEHTOCMOCOBHOCTH
CEP-II, NMporpamma , Livada Moldovei”,
U MHOrMe papyrue, KOTOpble npeao-
CTaBnAT (UHAHCOBYHO BbIFOA4Y 3KO-
HOMWYECKOMY areHTy Ha OCHOBaHWUU
YETKO M3NOXKEHHOI [OFOBOPEHHOCTU B
pamkax CornaweHus 06 Accoumauuu
PM-EC. MpenmyuiectBa 1 pesynbra-
Tbl JaHHbIX NPOrpamMM MpPeacTaBnsoT
co60i YETKMIA OPUEHTMP U KOHEYHLIN
NPOAYKT JaHHOro Kypca ans rocynap-
CTBEHHbIX 0053aTeNbCTB HA MeXAy-
HapoaHOM YpPOBHe, KOTOpble MOryT
ObITb OLIEHEHbI B: CO3[4AaHHBLIX HOBbIX
pabounx MecTax, HOBbIX Mpeanpus-
TWUSIX, BO3POCLUEM YPOBHE 3KCMOpTa,
pasHoobpasuvu NpeanoxXeHni 1 Tak aa-
nee. Bce maHHble nporpaMMbl UMELOT
nsbuparenbHble ycnosus anst 6eHedu-
LMapoB, NpeabsaBIeHHbIE CMOHCOPaMU
C LieJTbi0 MaKCHUManbHOMo MCMonb30Ba-
HUS MHBECTUPOBAHHLIX CPEACTB M Ans
obecneyeHnst LMTENBHOTO Pa3BUTUS
MPOoeKTa C CU/IbHBIM 9KOHOMUYECKUM U
MaKpPO3KOHOMMYECKMM BO3AENCTBUEM.

4 Communication from the Commission, Draft
Commission Notice on the notion of State
aid pursuant to Article 107 (1)TFEU, at p.62
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Therefore, according to the legislation
in the field, the state aid suppliers
shall notify and report the state aid
schemes to the Competition Council.

In order to conclude, | would like to
mention that the legal framework on
state aid does not aim at forbidding
or restricting the external financing
programs or at imposing certain bar-
riers against their accessing or im-
plementation. On the contrary, this
pro-European legislative framework,
transposed into the national law, is
designed to monitor and account for
the total amount of state aid per eco-
nomic sectors, objectives, forms, to
keep a strict record of the funds of
the development partners, as well as
of the funds offered by the state for
economic stimulation according to
the international commitments and to
the national development strategies.

Kormpa BHewHve ¢OHObI BbIGOPOUHO
MpefoCcTaBnAoTCa B MOMb3y onpene-
NEHHOTO 9KOHOMMWYECKOro areHTa Wu
onpenenéHHoN oTpac/u, cosfaeas Ta-
KM 06pa30oM NPeanockInKy anst AeHu-
BENSLMM KOHKYPEHLMMW, OHM NonafaroT
B KaTeropuio rocyqapcTBEHHON MOMO-
wy. B pesynsrate npoBenéHHOro aHa-
Nn3a CTaHOBUTCS SICHO, YTO MpOrpam-
Mbl BHELLUHEN MOMOLUY MPeACcTaBNsoT
€060/ rocynapCTBeHHYH0 MOMOLLL 3a
UCK/OYEHNEM [PAHTOB, NpeaocTaB-
NEHHbIX OOLLECTBEHHLIMU U HEKOM-
MepyYecKMMM OpraHn3aumnsMu, He oKa-
3bIBalOLLME IKOHOMUYECKME YCIYTH.

B cOOTBETCTBMM C 3aKOHOAATENLCTBOM
B 06/1aCTV rocy[apCTBEHHOW NOMOLLY,
NOCTaBLUMKM  FOCYOAPCTBEHHOW Mo-
MOLUM [O/MKHbI YBEAOMSIATL U Npes-
CTaBNSTb OTYET O CXeMax MpeaocTa.-
NEeHHON roCy#apCTBEHHOW MOMOLLM B
CoBeT Mo KOHKYpEeHLMM.

B 3akntoueHue, xotenocb Obl OTMe-
TUTL, YTO HOPMaTMBHO-NpaBoBas 6asa
rocyfapCTBEHHOI MOMOWIM He MuMe-
€T LEenu 3anpeTuTb WU OrpaHUYmnTb
nporpamMMbl  BHELIHEero  $UHaHCUPO-
BaHUSI, UM HANOXWTb onpenenéHHble
npenaTcTema B A0CTYNe K HAM NN NX
peanusaumu. Hanpotue, gaHHas npo-
eBponeiickasi 3akoHopatenbHas 6a3a,
BHECEHHAsl B HaLMOHANbHOE 3aKOHO-
[aTenbCTBO, UrpaeT Pofib MOHUTOPM-
3auUmmn 1 ydéta o6Leit CTOMMOCTM o-
CyOapCTBEHHOM MOMOLLM MO 3KOHOMMU-
YyeckuM oTpacnsaMm, o6bekTuBaMm, dop-
MaM, N1 peanusauum CTpororo yuéTa,
KaK napTHEPCKUX ¢$OHOOB pasBuUTMS,
TaK U Pecypc, NPeaocTaBNeHHbIX rocy-
[APCTBOM /1151 9KOHOMMUECKOI CTUMY-
Nnaumnm B COOTBETCTBUK C MeXayHapoa-
HbIMMW COMNALIEHNSIMU U HALMOHANbHbI-
MU CTpaTernsiMm passuTus.
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Procesul european de modernizare
a ajutorului de stat

CHIRITOIU Bogdan Marius

Presedinte Consiliul Concurentei Romania

In data de 8 mai 2012, Comisia Euro-
peand a anuntat demararea unui am-
plu proces de revizuire si moderniza-
re a legislatiei europene in domeniul
ajutorului de stat, prin Comunicarea
privind modernizarea ajutorului de stat
(SAMY).

Obiectivele acestui demers au fost:

» Stimularea cresterii economice in
cadrul unei piete interne consolida-
te, dinamice si concurentiale;

« Concentrarea controalelor in mate-
rie de aplicare a legii asupra cazuri-
lor cu cel mai mare impact asupra
pietei interne;

« Norme mai eficiente prin simplifica-
re si un proces decizional mai rapid.

Rezultatul acestui proces ar trebui sa
se contureze sub forma unei structuri
mai clare si mai coerente a controlului
ajutoarelor de stat.

In contextul acestei initiative, Comisia
Europeana a modificat cele mai mul-
te din reglementarile in vigoare prin

1 State Aid Modernisation.

European process
of state
aid modernization

CHIRITOIU Bogdan Marius
President of the Competition
Council of Romania

On the 8th of May 2012, the European
Commission has announced the initi-
ation of a complex process of revision
and modernisation of the European leg-
islation on state aid, by the Communica-
tion on state aid modernization (SAM?).

The objectives of this initiative were:

» Foster growth in a strengthened,
dynamic and competitive internal
market;

¢ Focus enforcement on cases with
the biggest impact on the internal
market;

1 State Aid Modernisation.

EBponeickuit npouecc
MOAepHU3auun
rocyaapCTBeHHON
NOMOLLU

KWPULLOKO borpaH Mapuyc
MNpencepatens CoeTa
MO KOHKYPeHLMK PyMblHUM

8 Maa 2012 r. EBponeiickasi koMuccus
06bsiBUMa 0 Havane MaclutabHoro mpo-
Lecca rnepecMoTpa M MOAEepHU3aLUM
€BPOMencKoro 3akoHoaaTenscTea B 06-
nacTh rocynapCTBEHHOM MOMOLLUM, MO-
cpencTeoM CoobLeHUs 0 MOOePHU3ayuU
2ocydapcmaeHHol nomouwju (SAMY).

3agayamMu JaHHOro MeponpusTUa ABNs-
nnCB:

. CTMMyﬂMpOBaHI/Ie 9KOHOMUMYECKOro
POCTa B COCTaBe yKpenjieHHoro, AnHa-
MWYHOI0 U KOHKYPEHTHOINo BHYTPEH-
HEro PbIHKa,

« CocpenoToueHne NpoBEPOK B BOMPO-
cax MPUMEHEHUs 3aKOHa B Cyyasx ¢

1 State Aid Modernisation.
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adoptarea unor noi linii directoare, re-
gulamente, comunicari sau decizii.

Procesul de adoptare a legislatiei la
cerintele si realitdtile prezentului a in-
clus:

« identificarea principiilor comune
pentru evaluarea compatibilitatii
ajutorului cu piata interna;

« revizuirea, simplificarea si, eventu-
al, consolidarea reglementarilor pri-
vind ajutoarele de stat pentru a le
face compatibile cu aceste principii
comune;

e modernizarea regulamentului de
procedurd in ceea ce priveste tra-
tarea plangerilor si introducerea in-
strumentelor de informare de piata
si anchete sectoriale in ajutor de
stat si a regulamentului de punere
in aplicare in ceea ce priveste cal-
cularea anumitor termene, tratarea
plangerilor, precum si identificarea
si protejarea informatiilor confiden-
tiale;

« cresterea transparentei procesului
de acordare a ajutorului de stat;

» crearea cadrului privind evaluarea
de catre statele membre a scheme-
lor importante de ajutor de stat;

« clarificarea si detalierea notiunii de
ajutor de stat.

Statele membre au fost implicate in
procesul de elaborare a noilor regle-
mentdri. Urmare a discutiilor purtate
cu acest prilej, s-a consolidat opinia
privind necesitatea continudrii cola-
borarii dintre reprezentantii statelor
membre si cei ai Comisiei Europene
in vederea implementarii in cele mai
bune conditii a noilor reguli.

in vederea obtinerii unui feedback di-
rect din partea statelor membre pe
tema implementarii noului cadru legis-
lativ al Uniunii Europene in domeniu,
Comisia Europeand a propus si state-
le membre au agreat ideea organizarii

86

o Streamlined rules and faster deci-
sions.

The result of this process should be
outlined as a more clear and coherent
structure of state aid control.

In the context of this initiative, the Eu-
ropean Commission has modified most
of the regulations in force by adopting
new guidelines, regulations, communi-
cations or decisions.

The harmonisation of the legislation to
the requirements and realities of the
present included:

« identification of common principles
for assessing the compatibility of
aid with the internal market;

« revision, streamlining and possibly
consolidation of the State aid guide-
lines to make them consistent with
those common principles;

« modernisation of the procedural
regulation with regard to com-
plaint-handling and introduce mar-
ket information tools and sector
inquiries in State aid and the imple-
menting regulation as regards the
calculation of certain time limits,
the handling of complaints, and the
identification and protection of con-
fidential information;

« increase of the transparency of
State aid granting;

« requirement addressed to the Mem-
ber States to evaluate their main aid
schemes;

« clarification and detailed presenta-
tion of the concept of state aid.

The member states have been involved
in the elaboration of the new regula-
tions. Following the discussions organ-
ised in this context, it became more
and more obvious that it is necessary
to continue the cooperation between
the representatives of the member
states and the representatives of the
European Commission, for the imple-

Han6OoMbLUNM BAMSIHUEM Ha BHYTPEH-
HWI PbIHOK;

o bonee adppeKTnBHLIE HOPMbI 33 CUET
ynpolueHus u 6onee 6LICTPOro Mpo-
LLlecca NMpUHSTUS PeLLEHMUIA.

PesyneraT faHHOrO npouecca A0/MKEH
nposiBUTLCA B Buae 6onee ACHOWM M no-
CNlefoBaTeNlbHOM  CTPYKTYpE  KOHTPOSIS
rocynapCTBEHHOW noMoLun. B koHTekcTe
[JaHHON WHMuMaTuBbl, EBponeiickas Ko-
MUCCUS M3MeHuna 6ObLUIMHCTBO [fel-
CTBYIOLLMX PEMNMAMEHTOB MyTEM NPUHATUS
HOBbIX HANPaBNSOLLMX IMHWIA, pernameH-
TOB, COOOLLEHWIA UMW PELUEHWIA.

Mpouecc NpuBeaeHNs 3aKoHOAaTENbCTBA
B COOTBETCTBYE C COBPEMEHHBLIMU TPe6O-
BaHWAMMU BKJTIOYA:

e MOUCK OBLLMX MPUHLMMOB OLIEHKMN CO-
BMECTUMOCTM MOMOLLY C BHYTPEHHUM
PbIHKOM;

* MEepPecMoTp, YNPOLLEHNE U1, BOSMOXHO,
YKper/eHne npasui rocynapcTBeH-
HOM MOMOLLM C TeM, yTobbl caenarb
MX COBMECTMMBIMU C 3TUMM 06LLIMMM
NPUHLMNAMI;

o MofJepHU3aumns npouyedypHoeo peana-
MeHma pPaccMOoTPeHUs Xanob n Bee-
[IEHNE UHCTPYMEHTOB PLIHOYHOMO WH-
$OPMMPOBAHMS 1 OTPACNEBbLIX aHKET
B cdepe rocyaapcTBEHHON NMOMOLLM, U
peanamMeHmos no 8800y 8 delicmaue,
KacaroLmxcs pacyeTa onpeaeneHHbIX
CPOKOB, PAaCCMOTPEHMs! >Kanob, a Tak-
e onpeaeneHus U 3alnTsl KOHOU-
[OeHUMansHoi nHdopMaLmm;

 MOBbILIEHNE MPO3PAYHOCTU NpoLecca
NPeaocTaBneHns  rocyaapCTBEHHOI
MOMOLLK;

e CO3/aHue OCHOBbI [NS OLEHKU rocy-
[apCTBaMU-yYaCTHUKaMM  BaXKHbIX
CXEM rocynapCTBEHHOI NOMOLLK;

e T[POsACHEHME U OETa/lbHOE onucaHune
MOHATUA FOCWJ,apCTBeHHOVI MOMOLLN.

locypapcTBa-yyacTHUKM 6biny MOAKNIO-
YeHbl K Mpoueccy pa3paboTku HOBbIX
npasun. B pesynsrate cocTosiBLUMXCA MO
3TOMy NoBOAY 06CY>XAEHWIA, YKPENUIOoCh
MHeH1e 0 Heo6X0AMMOCTU JaNbHENLLEro
COTPYAHUYECTBA MEXY NMpecTaBuTens-
MW TOCyAapcTB-y4aCTHWUKOB M EBponent-



unor grupuri de lucru dedicate unor
teme cheie: ajutoare pentru finantarea
infrastructurii, ajutoare pentru sectorul
energetic, transparenta procesului de
acordare a ajutoarelor, evaluarea aju-
toarelor, controlul ajutoarelor.

Grupurile de lucru reprezintd o opti-
une viabild pentru a alatura expertiza
serviciilor Comisiei Europene la expe-
rienta statelor membre privind derula-
rea masurilor de ajutor, in vederea co-
rectarii sau Tmbunatatirii procesului de
analiza si acordarea masurilor publice
de sprijin.

Efectele pozitive in ceea ce priveste
simplificarea procedurilor in fata Co-
misiei (spre exemplu prin includerea
de masuri noi in domeniul de aplicare
a Regulamentului de exceptare pe ca-
tegorii? sau prin majorarea pragurilor
de notificare a ajutoarelor individuale)
puse in practicd, Tn principal, prin po-
sibilitatea sporita a statelor membre
de a acorda ajutoare fara a notifica, au
creat insd spatiu si pentru o posibild
interpretare sau aplicare eronata a re-
gulilor de catre autoritdtile nationale.

Pentru a atenua sau chiar a elimina o
asemenea posibilitate, statele mem-
bre si Comisia Europeana au imple-
mentat sisteme comune de gestiona-
re a cazurilor de ajutor:

« Directia Generalda Concurenta (din
cadrul Comisiei Europene) va mo-
nitoriza periodic, impreuna cu auto-
ritdtile relevante ale statelor mem-
bre, efectele masurilor de sprijin
exceptate de la obligatia notificarii;

A fost infiintata, la nivelul Directiei
Generale Concurentd, reteaua co-
ordonatorilor de tara, pentru o mai
buna relationare in cazul masurilor

2 Regulamentul (UE) nr. 651/2014 al Comisiei
din 17 iunie 2014 de declarare a anumitor
categorii de ajutoare compatibile cu piata
internd in aplicarea articolelor 107 si 108 din
tratat, publicat in Jurnalul Oficial al Uniunii
Europene nr. L 187/2014.

mentation of the new rules in the most
appropriate conditions.

In order to obtain a direct feedback
from the member states in the imple-
mentation of the new legal framework
of the European Union in the area, the
European Commission proposed and
the member states agreed to organise
work groups dedicated to key areas:
aid for financing infrastructure, aid for
the energy sector, transparency of the
aid granting process, aid evaluation,
aid control.

The work groups represent a viable op-
tion for bringing together the expertise
of the services provided by the Euro-
pean Commission to the experience of
the member states on aid measures, in
order to correct or improve the process
of analysis and granting of public sup-
port measures.

The positive effects related to the sim-
plification of the procedures in front of
the Commission (for example, by in-
cluding new measures in the scope of
the Regulation on Block Exemptions?
or by increasing the individual aid noti-
fication thresholds) applied, mainly, by
an increased possibility of the member
states to grant aid without a notifica-
tion, have nevertheless left room for
a possible interpretation or wrong en-
forcement of the rules by the national
authorities.

In order to mitigate or even eliminate
such a possibility, the member states
and European Commission have im-
plemented common management sys-
tems for the aid cases:

o The Directorate General for Compe-
tition (within the European Commis-
sion) will regularly monitor, together

2 Regulation (EU) number 651/2014 of the
Commission of 17 June 2014 declaring
certain categories of aid compatible with
the internal market in application of Articles
107 and 108 of the Treaty, published in
the Official Journal of the European Union
number L 187/2014.
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CKOM KoMUCCHeit B aene BHEOPEHUA HO-
BbIX MPaBwu/1 B HAUTy4LLNX YCNOBUSAX.

[ns nonyuenns npsmoro feedback-a ot
CTPaH-y4acTHWUL, Ha TEMY BHeOPEHUs Ho-
BOW 3aKoHOJaTeNlbHOM OCHOBLI EBponeit-
ckoro Coto3a B naHHol cdepe, EBponeii-
cKas KoMMccus MpeanoXuna, 1 rocyaap-
CTBa-y4aCTHMKM COrMacununck ¢ uaeen op-
raHM3aLmMM cneumanbHbiX pabounx rpynn
Mo K/oYeBLIM BOMPOCaM: NMOMOLLb Ha ¢u-
HaHCMPOBaHMe MHPPACTPYKTYPb), MOMOLLb
3HEPreTUYecKOMyY CEKTOPY, NPO3PaYHOCTb
npouecca NpPenocTaBneHUs  MOMOLLMK,
OLIEHKA MOMOLLM, KOHTPO/Tb MOMOLLY.

Paboune rpynnbl npepcTaBnsitoT coboi
XM3HECNocobHoe peLleHne A Npuco-
eOuHeHns akcnepTusbl ycnyr Esponeii-
CKOM KOMMCCHUM K OMbITY rocyaapcTB-y-
YaCTHUKOB B JieNe BbINOSHEHWS Mep No
NPeLOoCTaB/EHNIO MOMOLLK, B LLENSX KO-
PEKTUPOBKM WX YyNyylleHUs npouecca
aHanu3a 1 NpeaocTaBneHUst My6aMUHbIX
yCnyr Noaaep>KKu.

MonoxwuTenbHble NOCNEACTBUS BHeape-
HWUS nMpoLeayp No OTHOLWeHMto K Komuc-
CUM (HanpuMep, NyTeM BKOUYEHNS HOBbIX
mep B cdepy npuMeHeHus PernameHTa 06
UCKJTIOYEHUM MO KaTEropusimM? uim nyTem
YBEMMYEHUS PbIYaroB yBeAOMEHUs| 06
WHOMBMAYQIbHON MOMOLLM), MPUMEHEH-
Hble Ha MPaKTUKe, B OCHOBHOM, B BUAE MO-
BbILUEHHON BO3MOXHOCTM rOCYAapCTB-y-
YaCTHUKOB MPEAOCTaBNATL MOMOLLL 6e3
YBELOM/IEHNS, CO3LanK, OOHAKOo, MEecTo
M AN BOSMOXHOTO OLUMGOYHOrO TOMKO-
BaHWs WM NPUMEHEHWs NPaBW/ Haumo-
HaslbHBIMM OpraHaMy yrnpasneHus.

[na CHWKeHUS unn gaxke UCKITHOYEHUS
Takoii  BO3MOXHOCTM, FOCydapCTBa-
yyacTHMKM u EBponeinckasa komucens
BHEAPWM 06LLME CMCTEMDI BEAEHMS AeN
0 MOMOLLM:

o [NaBHOe ynpaBneHWe KOHKYpeHUuW (B
coctase EBponeiickoit komuceum) 6yaet

2 PernameHT (EC) Komuccum N2 651/2014
oT 17 nioHs 2014 r. 06 06BSBNEHUN
onpeaeneHHbIX KaTeropuin NoMoLLM
COBMECTUMbIMY C NPUHLMMNAMU BHYTPEHHETO
pblHKA B paMKax NpUMEeHEHUs cTaTen
107 n 108 [JoroBopa, ony61MKOBaHHbIN B
OduupmanbHoM xypHane EBponerickoro
Coroza N2 L 187/2014.
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de ajutor de stat aflate in analiza
expertilor europeni;

o Temele de interes comun sunt
discutate periodic n grupurile de
lucru, atat la nivel tehnic cat si la
nivelul directorilor generali ai auto-
ritatilor nationale cu atributii in mo-
nitorizarea si controlul ajutoarelor
de stat, inclusiv in contextul acce-
sarii fondurilor structurale;

o Transferul de bune practici ntre
statele membre reprezintd una din
principalele modalitati de asigu-
rare a conformitatii in procesul de
respectare a regulilor. Bunele prac-
tici sunt preluate inclusiv in ceea
ce priveste modificarea legislatiei
nationale, instituirea unor sisteme
ex-ante de identificare a masurilor
de ajutor de stat sau crearea unor
baze de date nationale pentru veri-
ficarea respectarii unor reguli spe-
cifice (,principiul Deggendorf”);

o Comisia Europeand a realizat o
aplicatie informaticd (State Aid
Wiki) prin intermediul céreia state-
le membre pot formula intrebari re-
feritoare la modul de interpretare a
celor mai importante regulamente®
si pot primi raspunsuri din partea
expertilor europeni;

3 Comunicarea Comisiei privind notiunea de
ajutor de stat astfel cum este mentionata
la articolul 107 alineatul (1) din Tratatul
privind functionarea Uniunii Europene,
Regulamentul (UE) nr. 651/2014 al Comisiei
din 17 iunie 2014 de declarare a anumitor
categorii de ajutoare compatibile cu piata
internd in aplicarea articolelor 107 si 108
din tratat, Regulamentul (UE) nr. 1407/2013
al comisiei din 18 decembrie 2013 privind
aplicarea articolelor 107 si 108 din Tratatul
privind functionarea Uniunii Europene
ajutoarelor de minimis, Orientarile privind
ajutoarele de stat pentru salvarea si
restructurarea intreprinderilor nefinanciare
aflate n dificultate, Orientarile privind
ajutoarele de stat regionale pentru perioada
2014-2020, Cadrul pentru ajutoarele de
stat pentru cercetare, dezvoltare si inovare,
Orientdrile privind ajutoarele de stat
pentru protectia mediului si energie pentru
perioada 2014-2020, Orientdrile privind
ajutoarele de stat pentru aeroporturi si linii
aeriene.
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with the relevant authorities in the
member states, the effects of the
support measures exempted from
the notification obligation;

The country coordinators network
was set up at the level of the Direc-
torate General for Competition, for a
better interaction in the context of
the state aid measures analysed by
the European experts;

The topics of common interest are
regularly discussed within the work-
ing groups, both at technical level,
as well as at the level of the general
directors of the national authorities
with tasks in the area of state aid
monitoring and control, including
in the context of the accession to
structural funds;

The transfer of best practices be-
tween the member states rep-
resents one of the main ways of en-
suring the conformity in the process
of compliance with the rules. The
best practices are taken over includ-
ing in relation to the modification of
the national legislation, the set-up of
ex-ante systems for the identifica-
tion of the state aid measures or the
creation of national databases for
the verification of the observance
of specific rules (“Deggendorf prin-
ciple”);

The European Commission has de-
signed an information application
(State Aid Wiki) used by the mem-
ber states to formulate questions
related to the interpretation of the
most important regulations® and for

Communication of the Commission on state
aid, as it is provided by article 107 paragraph
(1) of the Treaty on the functioning of the
European Union, Regulation (EU) number
651/2014 of the Commission of 17 June
2014 declaring certain categories of aid
compatible with the internal market in
application of Articles 107 and 108 of the
Treaty, Regulation (EU) number 1407/2013
of the commission of 18 December 2013

on the application of Articles 107 and

BECTU MEPUOAUYECKUA  MOHUTOPUHT,
BMECTE C COOTBETCTBYHOLIMMU OpraHa-
MU TOCyAapCTB-y4aCTHMKOB, rnocnen-
CTBUI Mep NoAAep>KKM, N0 KOTOPLIM UC-
KntoueHa 06513aHHOCTb yBEOOMNEHUSA;

Ha ypoBHe MMaBHOro ynpasneHus KOHKY-
peHuun bbina cospaHa ceTb KoopanHa-
TOPOB M0 CTPaHe, 4To6bI NyyLlie noaaep-
XWBATb OTHOLLEHMS B Cryyae Mep rocy-
[AapCTBEHHOV MoaaepKu, paccMarpu-
BaeMbIX eBPOMNEACKMMM 3KCnepTamu;

TeMbl, NpeAcTaBnAoLLME B3aUMHBIi UH-
Tepec, nepuoanyeckn obecy>aaTcs B
paboumx rpynmnax, Kak Ha TeXHUYECKOM
YPOBHE, Tak 1 Ha YPOBHE reHepasbHbIX
[MPEKTOPOB  HaLWMOHANLHBIX OpraHoB,
HafeNeHHbIX MOHOMOUYMAMK MO Mo-
HWUTOPUHIY M KOHTPO/IO FOCYNAPCTBEH-
HOW NOMOLLM, B TOM YMCNE B KOHTEKCTE
MCNONb30BaHNS CTPYKTYPHBIX GOHAOB;

nepefaya ycnewHbIX NpakTuK Mexay
rocygapcTBamMm-yqyacTHUKaMu — OfuH
13 OCHOBHBIX Croco6oB obecrneyeHus
COOTBETCTBMS B Mpouecce cobio-
[eHWs npasun. YcrnelwHble npaKTUKu
NEPEHNMAIOTCA UCK/HOUUTENBHO B BO-
npocax W3MEHeHUs HaLMOHaNbHOMo
3aKOHOLATeNbCTBA, BBEAEHUS HOBbIX
cucteM ex-ante onpeneneHus mep ro-
CyOapCTBEHHOM MOMOLLM UMK CO3L4aHNS
HauMOHaNbHBIX 6a3 [aHHLIX Ans Npo-
Bepku cobnopeHns  cneuuduueckmx
npasun («npuHumn JerreHaopdan);

EBponefickas komuccus cosgana WH-
¢dopmaumoHHoe npunoxeHue (State
Aid Wiki), nocpenctBoM KoToporo
rocyaapcTBa-yyacTHUKM MOryT ¢op-
MY/IMPOBaTb BOMPOCHI OTHOCUTENBHO
cnocoba TOMKOBaHWS BaXKHENLKX pe-
rMaMeHToB® M MOTyT NOJyYaTb OTBETHI

CoobueHne Komuceu o noHsTMM rocyaap-
CTBEHHOW MOMOLLM TaK, Kak OHO YKa3aHo B
ctatbe 107 yvactu (1) [loroBopa 0 ¢pyHKUMO-
HupoBaHuu EBponeiickoro Cotosa, PernameHT
(EC) N2 651/2014 Komuceuum ot 17 noHst 2014
r. 06 o6bsBNEHNUN ONpeaeneHHbIX Kateropuii
NMOMOLLM COBMECTUMBIMKA € MPUHLMMNAMU
BHYTPEHHETO PblHKA B pamKax MPUMEHEHUs
ctareit 107 n 108 Jorosopa, PernameHT (EC)
N2 1407/2013 Komuceum ot 18 gekabps 2013
r. 0 npumMeHeHun ctatein 107 n 108 [orosopa
0 ¢yHkumoHupoBaHun Eponetickoro Coto-
3a 0 MWHMManbHOW nomoluy, HanpasneHus
rocydapCTBEHHON MOMOLWUM Ha CraceHue u



o Sistemul comun de prioritizare a
cazurilor permite statelor membre
si Comisiei Europene sa primeasca
si, respectiv, sa elaboreze decizii
privind masuri de sprijin intr-o peri-
oada de timp mai scurtd decat cea
obisnuita;

 Autoritatile nationale pot organiza
sesiuni de instruire pentru functio-
narii implicati in procesul de acor-
dare si control al ajutoarelor de
stat, utilizand prezenta unor experti
ai Directiei Generale Concurenta
pentru a clarifica aspecte legate de
interpretarea si implementarea no-
ilor reguli.

Efectele pozitive ale acestui efort se
concretizeaza la nivel national in con-
struirea unui ansamblu de elemente
(principii, reguli, proceduri, sisteme etc.)
dependente intre ele si formand un in-
treg sistem, care pune ordine intr-un
domeniu cu impact semnificativ in eco-
nomie, rezultatul fiind diminuarea consi-
derabild a ajutoarelor "rele” si cheltuirea
mai eficienta a banului public.

Autoritatile romane au “profitat” de
modificdrile aduse reglementarilor
privind ajutorului de stat, principalele
directii de actiune fiind urmatoarele:

« Amendarea legislatiei pentru a pu-
tea adapta procedura nationald la
noul cadru al Uniunii.

« Orientarea in principal catre ajutoa-
rele exceptate si de minimis. Au fost
notificate catre Comisia Europeana
doar masurile care au caracter spe-
cial precum cele privind certificate-
le verzi, cogenerarea, electrointen-
sivii sau unele aeroporturi;

« Amplificarea discutiilor informale
cu reprezentantii Directiei Generale
Concurentd in legadtura cu diverse
cazuri complexe;

« Clarificarea diverselor aspecte pri-
vitoare la interpretarea regulilor
prin intermediul State Aid Wiki;

receiving answers from the Europe-
an experts;

o The common prioritisation system
allows the member states and the
European Commission to receive
and to elaborate decisions on sup-
ports measures, within a shorter
timeframe than usual;

» The national authorities may orga-
nise training sessions for the civil
servants involved in the process of
state aid granting and control, with
the presence of experts within the
Directorate General for Competition,
for the clarification of issues related
to the interpretation and implemen-
tation of the new rules.

The positive effects of this effort is
materialised, at national level, by the
design of a set of dependent elements
(principles, rules, procedures, systems
etc.) making-up an entire system, that
brings order to an area with a significant
impact on the economy, the result be-
ing represented by the significant elim-
ination of the “bad” aid and by a more
efficient spending of public money.

The Romanian authorities have “taken
advantage” of the amendments of the
state aid regulations, the main direc-
tions of actions being:

« Amendment of the legislation in or-
der to adapt the national procedure
to the new framework of the Union.

» Main focus on the exempted and de
minimis aid. Only the special mea-
sures, such as the green certificates,
the cogeneration, the electricity-in-

108 of the Treaty on the Functioning of
the European Union to de minimisaid,
Guidelines on state aid for rescuing
restructuring non-financial undertakings

in difficulty, Guidelines on regional state
aid granted for the period 2014-2020,
Framework of the state aid for research,
development and innovation, Guidelines on
state aid for environmental protection and
energy 2014-2020, Guidelines on state aid
for airports and airlines.
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OT €BPONENCKNX 3KCNepToB;

o 0O6lias cucteMa onpeneneHnus npu-
OPUTETHOCTW CNy4aeB MO3BOMSET ro-
cynapcTBaM-yyacTHMKaM u EBponen-
CKOW KOMMCCHM NOJyyaTb W, COOTBET-
CTBEHHO, BblpabartbiBaTb PELLUEHUs! O
Mepax NoAAepP>KKu 3a 60nee KOPOTKMA
CPOK, YeM 06bIYHbII;

» HaumoHanbHble opraHbl MOryT opra-
HM30BbLIBaTL OOyyatoLLye ceccum ans
cny>Xalmx, 3afeiCTBOBaHHbIX B MPo-
Lecce npesocTaBfieHUss U KOHTPONS
rocynapCTBEHHOW MOMOLLYM, WCMONb-
3ys NPUCYTCTBME 3KCNEePToB [NaBHOIo
ynpaBneHnst KOHKYPEHLMM AN nposic-
HEHWS1 MOMEHTOB, CBA3aHHbIX C TOMKO-
BaHWeM U BHeApeHWeM HOBbIX npaBun.

MonoxutenbHble MOCNEACTBUS AAHHOIO
YCUNUS HAXOOMT KOHKPETHOE BOMJIOLLe-
HWe Ha HaLUMOHaNbHOM YPOBHE B NOCTPO-
€HUM Habopa 3MEMEHTOB  (MPUHLMMOB,
npasun, npoLieayp, CUCTeM U T.4.), 3aBUCS-
LmMX Mexay co6oi 1 06pasyroLLMX Lienyto
CUCTeMYy, koTopasi yrnopsaoumneaeT cdepy,
OKa3blBatOLLYI0 3HAUMUTENBHOE BNUSIHME
Ha 3KOHOMWKY, a Pe3y/LTaToM SIB/ISIETCS
CYLLECTBEHHOE COKpALLEHWE  «MI0XO0M»
nomolumn, u 6onee apdekTUBHOE PAcxo-
[0BaHME rOCYAAPCTBEHHBIX AEHET.

PyMblHCKMe BRacTW «BOCMO/Mb30BASIUCHY
U3MEHBHUSIMU, BHECEHHLIMM B Npasuna
rocynapCTBEHHON MOMOLLY, 8 OCHOBHbI-
MM HanpaBneHNaMN 0eATeNbHOCTU SBNS-
t0TCA CneayoLLme:

« BHeceHve nonpaBok B 3aKoHoaaTENb-
CTBO, AN BO3MOXHOCTU MPUBEAEHMSs
HaLMOHa/IbHOM NPOLLEAYpbI B COOTBET-
CTBMe ¢ HOBOW 6a3oi Coto3a.

o OpueHTMpOBaHWe B OCHOBHOM Ha Mo-
MOLLL, MO KOTOPOW YCTaHOBMEHbI MC-
K/tOYeHns, 1 MuHUMaibHyro. B EBpo-
MencKyo KOMUCCUIO co06LLAN0Ch NMLLb

PECTPYKTYpU3aLmio HePUHAHCOBBIX NPEANPU-
ATUI, HAXOAALLMXCA B CIOXHOM MOSIOXKEHWN,
HanpaBnenust pervoHanbHOM rocyaapcTBEH-
Hoi nomowm Ha 2014-2020 rogel PamouHas
0CHOBA roCYlapCTBEHHO NMOMOLLY Ha Mcche-
[0BaHWs, pas3BuTMe M WHHOBauuu, Hanpas-
JIEHUs! TOCYOAPCTBEHHON NMOMOLLY HA OXpaHy
OKpy>KatoLLen cpeabl M aHepruto Ha 2014-
2020 ropgp, HanpaBneHusi rocynapCTBEHHOM
MOMOLLY Ha a3pOonopThbl U aBUANTMHUN.
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» Realizarea de sesiuni de instruire
pentru functionari din autoritatile
publice la nivel central, inclusiv cu
sprijinul unor experti ai Directiei
Generale Concurents;

« Crearea unei baze de date natio-
nale (RegAS) care colecteaza si
structureaza informatiile privind
toate ajutoarele acordate la nivel
national, pentru o mai buna eficien-
td a controlului ex-ante realizat de
furnizori intreprinderilor beneficiare
de ajutor de stat;

« Intensificarea activitatii Consiliului
Concurentei de monitorizare ex-
post a schemelor de mari dimensi-
uni (studii de impact)

« Atingerea tintei de 90% a ajutoare-
lor de stat acordate in baza Regu-
lamentului privind exceptarile pe
categorii, din totalul ajutoarelor la
nivel national

« Intensificarea activitdtii Consiliului
Interministerial in domeniul ajuto-
rului de stat, cu atributii in corela-
rea masurilor de ajutor de stat cu
politicile economico-bugetare si
financiare nationale.

In concordanta cu noua politici comu-
nitard in domeniul ajutorului de stat,
autoritdtile romane sunt preocupate
de identificarea unor solutii optime
si in cazul masurilor de finantare a in-
frastructurii, a compensatiilor pentru
serviciile de interes economic general
sau referitor la aplicarea principiului
operatorului privat prudent.
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tensives or some airports have been
notified to the European Commis-
sion;

« Amplification of the informal discus-
sions with the representatives of the
Directorate General for Competition,
on different complex cases;

o Clarification of the different issues
related to the interpretation of the
rules by State Aid Wiki;

« Organisation of training sessions for
the civil servants within the central
public authorities, including with
the support of experts within the
Directorate General for Competition;

« Creation of a national database (Re-
gAS) collecting and structuring the
information on all the aids granted
at national level, for a better efficien-
cy of the ex-ante control exerted by
the providers to the undertakings
benefiting of state aid;

« Intensification of the ex-post mon-
itoring of the large schemes by the
Competition Council (impact studies)

« Achievement of the 90% target of
the state aid granted according to
the Regulation on Block Exemp-
tions, out of the total amount of aid
at national level

« Intensification of the activity carried
out by the Inter-ministerial Council
on state aid, with tasks related to
the correlation of the state aid mea-
sures with the national econom-
ic-budgetary and financial policies.

According to the new communitary
policy on state aid, the Romanian au-
thorities are preoccupied by the iden-
tification of the optimal solutions and,
in the case of the financing granted for
infrastructure, of the compensations
provided for the services of general
economic interest or in relation to the
application of the prudent private oper-
ator principle.

0 Mepax cneunanbHOro xapaktepa, Kak
Hanpumep, CBA3aHHbIX C 3€NeHbIMU
CepTVI(I)I/IKaTaMM, 9NEeKTPOUHTEHCUBHO-
CTbHO WU HEKOTOPbIMK a3ponopTaMu;

o PaclmpeHne HedopManbHbIX 06CYX-
[EHWUA ¢ npeacTaButensmu [MaBHOMO
yNpaBfieHnst KOHKYPEHLIMM, CBA3AaHHbIX
C Pa3INYHBIMU CMIOXKHBIMM CNYYasiMy;

o [lposicHeHMe Pas3NUUHBIX MOMEHTOB,
KacaloLLXCcsi TOIKOBaHUSI MPaBin, ve-
pes State Aid Wiki;

« [lpoBeaeHve obyqatowmx ceccui ans
CNY>XaLLMX LIEHTPaNbHLIX OpraHoB ny-
6/IMYHOTO YMpaB/eHUsi, B TOM Yuche
npu noadepykke aKcnepToB [MaBHOro
yrpaBneHusi KOHKYPeHLW;

o CospgaHue HauuoHanbHoM 6asbl faH-
HbiX (RegAS), kotopas cobupaer u
BbICTpanBaeT MHpopMaLmio 060 Bcen
MOMOLUY, NPEeOCTaBNEHHON HA HaLy-
OHaNbHOM YPOBHE, A1 MOBbILLEHMS
3bPeKTUBHOCTM KOHTpoONs ex-ante,
OCYLLECTB/IIEMOTO  MOCTaBLLMKaMM
npeanpuaTuiA — nonyyatenen rocy-
[1apCTBEHHON NMOMOLLY;

o Ycunenue pesitensHoct CoBeTta Mo
KOHKYPEHUMU MO MOHUTOPUHIY €eX-
post a KpynHoMacLuTabHbIX cxeM (1c-
CneioBaHNs BNNSIHKS).

o [Jloctwxenne uenm 90% rocymap-
CTBEHHO NOMOLLM, NPEA0CTAB/IEHHON
Ha ocHoBe PernameHTta 06 ucknioue-
HUSIX N0 KaTeropusM, M3 Bcero obbema
MOMOLLY Ha HALMOHANbLHOM YPOBHE.

o YcuneHnne pesatenbHoCT MexXMuHU-
cTepckoro coBeTa B 06nacTu rocy-
[lapCTBEHHON MOMOLUY, ¢ QYHKLMSMU
COOTHECEHUS Mep rocyaapCTBEHHON
MOMOLLUY C HAUMOHANbHbIMK 6HOIKET-
HO-9KOHOMUYECKUMM 1 GUHAHCOBLIMU
NONUTUKAMW.

B cooTtBeTcTBUM C HOBOW 0O6LLEEBPO-
neickon nonutukon B cdepe rocymap-
CTBEHHON NOMOLLK, PYMbIHCKME BMacTu
BE4YT NOWUCK OMTUMANbHbLIX PeLIeHnn 1
B C/lyyae Mep No GUHAHCMPOBAHWIO WH-
bpacTpyKTypbl, KOMMEHCAUMIA 3a yCnyru
061L,e3KOHOMMYECKOTO  3HAYEHWUST UK
OTHOCUTENbHO MPUMEHEHMS NpUHLMNA
OCMOTPUTENBHOTO YaCTHOMO Cy6beKTa.



Probele si probatiunea
in cadrul examinarii cazurilor de incalcare
a legislatiei concurentiale

CRECIUN llie

Controlor principal de stat, Directia Concurenta Neloiala
Consiliul Concurentei al Republicii Moldova

Autoritatea specializata in examinarea
cazurilor de incélcare a legislatiei con-
curentiale este Consiliul Concurentei.
Acesta, ca reprezentant al puterii de
stat, intervine pentru a identifica, co-
lecta si administra probe in vederea
constatarii existentei sau lipsei com-
portamentelor neloiale. Abordand
aspecte de ordin juridic si economic,
evaluand circumstantele in care s-au
produs anumite fapte, Consiliul Con-
curentei decide asupra existentei unei
incdlcari sau lipsei ncalcarii. Acest
proces de examinare este unul foarte
complex si implica, pe langa altele, ca
o conditie sine qua non, cunostinte in
domeniul probatiunii, pentru a putea
pe deplin sa fie atinse principiile sta-
tuate in Constitutie’. In acest sens,
Constitutia Republicii Moldova, la art.
9 si art. 126, declara ca statul trebuie
sa asigure protectia concurentei loia-

1 Constitutia Republicii Moldova din
29.07.1994. Publicatd in Monitorul Oficial
nr. 1 din 12.08.1994. Data intrarii in vigoare:
27.08.1994.

Evidence and probation
in the context of the
investigation of the
cases of infringement
of the competition law
provisions

CRECIUN llie

State principal controller of Unfair
Competition Department
Competition Council of Republic of
Moldova

The authority specialized in investi-
gating the cases of infringement of
the Competition Law provisions is
the Competition Council. This au-
thority, as representative of the state
power, intervenes in order to identi-
fy, collect and manage the evidenc-
es that reveal a case of fair or unfair

PUBLICATII / PUBLICATIONS / NYBNNKALIAN

(a nu fi sau a nu fi probat este
acelasi lucru)

idem est non esse et non probari

«Mo, Ymo He OOKA30HHO
PABHOCUTILHO MOMY, UMO He
cywjecmeyemy

IokasatenbcTBa 1
npobauus B npouecce
paccnenoBaHus
CNyyaeB HapyLleHus
3aKoHoAaTeNnbCTBa 0
KOHKYPEHL,UK

KPEYYH Unbsa

['ocynapcTBeHHbIN CTapLumin
KOHTpONEép, YnpasneHue
He106pPOCOBECTHOW KOHKYPEHLMK
CoBeT no kKoHKypeHuun Pecnybnmkiu
MongoBa

BepoMcTBOM,  Cneumannsnpyowmmes
Ha paccrnefoBaHUK CliyqaeB HapyLue-
HMS  3aKoHOZATeNbCTBA O KOHKYPEH-
umu, aensetcs COBET NO KOHKYPEHLMW.
Kak npepncrasuTens rocynapCTBeHHOM
Bnactn, CoBeT uMMeeT 3agayy no Bbl-
SIBNEHMI0, c60py M MpefoCTaBNeHMIo
[oKa3aTensCTB [Ans NOATBEPXAEHUS
WU ONPOBEPXEHUS Heno6pPOCOBECTHO-
ro nosegeHus. lMpuUMeHsas npaBoBble U
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le, care este unul din factorii de baza
ai economiei.

Institutia probelor este calificatda ca
o institutie centralda pentru orisicare
proces, probele fiind deosebit de im-
portante pentru protectia si ocrotirea
drepturilor subiective civile. Inca din
dreptul roman s-a consacrat adagiul:
“idem est non esse et non probari”,
a nu fi sau a nu fi probat este acelasi
lucru.

Considerand ca examinarea unui caz
este un duel al probelor, putem spune
ca probele au importanta atat pentru
autoritatea de concurentd, cat si pen-
tru parti. intrucat nu se poate elucida
cazul dedus examindrii numai pe baza
afirmatiilor partilor, este imperioasa
acumularea a cat mai multor date care
permit o privire de ansamblu a cauzei.
Urmeaza ca pe baza probelor, mem-
brii Plenului Consiliului Concurentei
sa-si formeze convingerea intima si sa
pronunte Dispozitia/Decizia. Nu este
suficient, pentru parti, sa fie ori sd se
pretinda titularul unui drept sau victima
unei concurente neloiale pentru a obti-
ne o satisfactie in fata Consiliului Con-
curentei. Orice examinare a unui caz
implicd existenta unor reguli de proba-
tiune, care fiind respectate, vor permite
acumularea probelor ce urmeaza sa
fundamenteze verdictul final.

De regula, autoritatea de concuren-
t4, In cadrul examinarii unui caz, este
pusa in situatia de a cunoaste careva
circumstante de fapt, care au avut loc
n trecut si mai rar se intdmpla ca au-
toritatea sd ia cunostinta nemijlocit
cu anumite circumstante. Acest pro-
ces de cunoastere imbracd o anumita
forma procesuald si este numit pro-
batiune. Probatiunea este activitatea
autoritatii de concurenta si a partilor,
desfasurata cu ajutorul mijloacelor

2 Deleanu |., Deleanu S., Adagii si locutiuni
latine Tn dreptul romanesc, ed. Fundatiei
Chemarea, lasi, 1993, pag. 130.
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competition behaviour. The Compe-
tition Council decides on the exis-
tence or absence of an infringement,
by approaching the legal and eco-
nomic issues and by evaluating the
circumstances in which the deeds
occurred. This investigation process
is very complex and it entails, among
others, a sine qua non prerequisite,
related to the knowledge of the pro-
bation area, in order to fully observe
the principles stipulated by the Con-
stitution.. To this purpose, the Con-
stitution of the Republic of Moldova,
article 9 and article 126, stipulate
that the state shall guarantee the
protection of the fair competition,
which is one of the basic pillars of
the economy.

Evidences are considered as a cen-
tral structure for each and every pro-
cess, being particularly important for
protecting and safeguarding the civil
subjective rights. Ever since the ro-
man period, the principle: “idem est
non esseet non probari”, what does
not appear and what is not proved is
the same thing?, was promoted by
the Roman legislation.

If one considers the investigation of a
case as a battle between evidences,
one may say that the evidences are
important both for the competition
authority, as well as for the parties.
Since the case under investigation
cannot be solved only on the basis
of the statements of the parties, it
is imperative to accumulate as many
information as possible, allowing an
overall image on the case. The next
step is for the members of the Com-
petition Council Plenum to formulate

1 Constitution of the Republic of Moldova
of 29.07.1994. Published in Official Gazette
nr. 1 of 12.08.1994. Date of force entry:
27.08.1994.

2 Deleanu I., Deleanu S., Adagiums and Latin
phrases in the Romanian law, ed. Foundation
Chemarea, lasi, 1993, pag. 130.

3KOHOMMWYECKNE HOPMBb), paccMartpueas
obcTosATeNbLCTBA NpoucluecTus, CoseT
N0 KOHKYPEHLMWU BLIHOCWUT peLleHne O
HaMuMM MM OTCYTCTBUM HApYLUEHWS.
9T0T npouecc paccnenoBaHus SIBNSIET-
€Sl 04eHb EMKMM M BK/OYaeT B cebsl, Ha
psgy ¢ Opyrumu, Kak ycnosue KpanHemn
Heob6X0AUMOCTKM Sine qua non, 3HaHus
no npob6auuu, AN UCNONHEHUS B NOMHOM
MEpe MPUHLMMNOB, U3NOXEHHbIX B KOH-
cTuTyummn®, B cBsiau ¢ aTum, KoHcTuTyums
Pecny6nukn Mongosa, B cT. 9 1 cT. 126,
YTBEPXXAAET, YTO roCydapCTBO A0/MKHO
obecneunBathb 3aLMTY 3[10POBOI KOHKY-
peHLMK, MOCKObKY OHA SBNSAETCS OOHOM
13 OCHOB 3KOHOMWKM.

[okasarenbcTBa SBASAKOTCA OCHOBHBIMM
LS9 KaXO0ro npouecca, Aokasartenb-
cTBa 6yayun 0COOGEHHO BaXKHbI Ans 3a-
WnTel M 6€30MacHOCTM FPaXkaaHCKUX
cy6bekTUBHbIX npas. EWE B pumckoM
npase yTBepauncs adopusm: “idem est
non esse et non probari”, 10, yT0 He 0o-
KQ3aHO PaBHOCWITbHO TOMY, YTO He CYy-
wecTayeT?.

Monaraq, 4yto paccnenoBaHue fena sie-
nseTcst Ayanblo [OKA3aTeNbCTB, MOXHO
cKasarTb, YTO [,0Ka3aTeNbCTBA BaXHbI He
Tonbko Ans CoBeta MO KOHKYPEHLUM,
HO U AN KOHKYPUPYHOLLMX CTOPOH. [Mo-
CKONbKY HEBO3MOXHO MPOSICHUTL CUTY-
aupmio N1Wb Ha OCHOBE [0Ka3aTenbCTB,
NPeLCTaBNEeHHbIX CTOPOHAaMK, SBNSETCS
KpaitHe BaXXHbIM c60p Kak MOXXHO 60/b-
Lero KONMYecTBa [AaHHbIX, MO3BONsHO-
LMX PacCMOTPETb AeNo C pasHbiX Mo-
31umin. 13 atoro cnegyet, 4To Ha OCHOBE
[0Ka3aTenbCTB, uneHbl [NneHyma Coseta
No KOHKypeHUMn GopMUPYIOT CBOE MHe-
HMe n BblHecyT PacnopsikeHune/Pele-
Hue. [ns CTOPOH HEemoCTaTouHO ObiTh
UM NpeTeHaoBaTb Ha pPonb obnaparens

1 Constitutia Republicii Moldova din
29.07.1994. Publicata in Monitorul Oficial
nr. 1 din 12.08.1994. Data intrarii in vigoare:
27.08.1994.

2 Deleanu I, Deleanu S., Adagii si locutiuni
latine Tn dreptul romanesc, ed. Fundatiei
Chemarea, lasi, 1993, pag. 130.



procesuale stabilite de lege, privitor
la stabilirea adevarului obiectiv despre
existenta sau inexistenta anumitor
circumstante, necesare pentru soluti-
onarea litigiului intre parti.

Legea concurentei* si Legea cu privire
la ajutorul de stat® sunt actele legisla-
tive de baza care contin linii directo-
rii cu privire la probe si probatiune in
acest domeniu.

Probe si mijloace de proba

Legea concurentei nu defineste noti-
unea de proba, drept pentru care vom
face trimitere la doud acte legislative
care reglementeaza aceasta institutie:
Cod de Procedura Civila® si Cod de
Procedura Penald’.

In conformitate cu art. 117 Cod de
Procedura Civild, probe in pricini ci-
vile sunt elementele de fapt, doban-
dite in modul prevazut de lege, care
servesc la constatarea circumstante-
lor ce justifica pretentiile si obiectiile
partilor, precum si altor circumstante
importante pentru justa solutionare a
pricinii. lar art. 6 din Codul de Proce-
durd Penald defineste probele drept
elemente de fapt dobandite in modul
stabilit de Codul de Procedura Penal3,
care servesc la constatarea existentei
sau inexistentei infractiunii, la iden-
tificarea faptuitorului, la constatarea
vinovétiei, precum si la stabilirea altor

3 Nistor I., Principiul jura novat curia in cazul
aplicarii legii straine, Studii si cercetari
juridice, pag. 26.

4 Legea concurentei nr. 183 din 11.07.2012.
Publicata in Monitorul Oficial nr. 193-197 din
14.09.2016, art. nr. 667.

5 Legea nr. 139 din 15.06.2012 cu privire
la ajutorul de stat. Publicata in Monitorul
Oficial nr. 166-169a din 16.08.2012, art. nr.
565. Data intrarii in vigoare: 16.08.2013.

6 Cod de procedura civild nr. 225 din
30.05.2003. Publicat in Monitorul Oficial nr.
111-115 din 12.06.2003, art. nr. 451.

7 Cod de procedura penala nr. 122 din
14.03.2003. Publicat in Monitorul Oficial nr.
104-110 din 07.06.2003, art. nr. 447. Data
intrarii in vigoare: 12.06.2003.

an intimate conviction, based on the
evidences and to pronounce the Dis-
position/ Decision. It is not enough
for the parties to be or to claim to be
the owner of a right or the victim of
unfair competition in order to obtain
gratification from the Competition
Council. Any investigation of a case
implies the existence of a set of pro-
bation rules, which, when observed,
allow the accumulation of the evi-
dences that are going to substantiate
the final verdict.

As a rule, when investigating a case,
the competition authority is in the
position of being aware of certain fac-
tual circumstances that occurred in
the past and it rarely happens that the
authority becomes directly aware of
such circumstances. This process has
a certain process form and is defined
as probation. The probation is the ac-
tivity of the competition authority and
of the parties, carried out by the pro-
cess means set out by the law, aiming
at identifying the objective truth about
the existence or absence of certain
circumstances, necessary for settling
the dispute between the parties?.

Competition Law* and the Law on
State Aid® represent the basic legal
documents containing guidelines on
evidences and probation in this area.

Evidences and means of evidence

Competition Law does not define the
concept of evidence, and that is the
reason why we will make reference to
two legal documents defining this no-

3 Nistor I., Principle jura novat curiain case of
foreign law application, Legal studies and
researches, pag. 26.

4 Competition Law nr. 183 din 11.07.2012.
Published in Official Gazette nr. 193-197 of
14.09.2016, art. nr. 667.

5 Law nr. 139 din 15.06.2012 on State Aid.
Published in Offical Gazette nr. 166-169a of
16.08.2012, art. nr. 565. Date of force entry:
16.08.2013.
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npaBsa WM XepTBbl HeA06POCOBECTHON
KOHKYPEHLMW A5 TOro, Y4TO6bI NMOMY4nTh
ynoeneTsopeHue nepen CoeeTtoM o
KOHKypeHUuu. PaccnenoBaHme Kaxmoro
Oena nomapasymeBaeT Hanuume onpe-
OenéHHbIX npasun npobauuu, KoTopbie
npu co6MtoAeHNM, NO3BONAIT HAKOMUTL
[0CTaTouHO [0KasarenbCTs, Ans nog-
TBEPXKAEHUS KOHEYHOO BEPAMKTA.

Kak npasuno, CoBeT N0 KOHKYpeHLuK, B
npoLiecce M3ydeHWs nena, paccMmarpu-
BaeT 06CTOATeNbCTBAMM AieNa, KOTopble
MPOM30LLNM B NPOLUIOM U pexe 06¢To-
ATeNbCTBA, MPOMCXOMsLLME HA MOMEHT
paccMoTpeHnst aena. [aHHbIli npouecc
MO3HaHWS BOMMOLIAETCS B  Onpege-
NEHHYI npoueccyansHyto dopmy, nog
HasBaHueM — npobauus. Mpobauns 8-
nsetcst aestenbHocTbio CoBeTa No KOH-
KYPEHLMU U CTOPOH, OCYLLECTBASEMON
C MOMOLLbI0 NPOLIECCYarbHbIX CPEACTB,
NPeayCMOTPEHHbIX 3aKOHOM, Kacarefib-
HO YCTaHOBKM OOBEKTUBHBLIX HaKToB
HasIMumMs UM OTCYTCTBUS ONPEAENnEHHbIX
06CTOsATENLCTB, HEOOXOAUMBIX AN pe-
LUeHNs! KOHGNUKTA MeXAay CTOPOHaMK®,

3aKoH 0 KOHKYpPeHUun* n 3akoH O ro-
CYOApCTBEHHOM MOMOLUM®  SBNAOTCS
3aKoHodaTeNbHbIMK [OKYMEHTaMK, COo-
[epxale pykoBomsilmMe NPUHLMMLI
KacaTesibHO [oKas3aTensCTB 1 npobauum
B AaHHOM obnacTu.

[oka3arenscTBa U cpeacTsa AoKa-
3biBaHuUS.

3aKoH 0 KOHKYpeHUMK He onpepaensiet
NOHsATME [10KA3aTeNnbCTBa, NOITOMY Mbl
6yneM ccbinatbcsl Ha ABa 3akoHoaaTe b-
HbIX aKTa, onpedenswowmx ero: pax-

3 Nistor I., Principiul jura novat curia in cazul
aplicarii legii straine, Studii si cercetari
juridice, pag. 26.

4 Legea concurentei nr. 183 din 11.07.2012.
Publicata in Monitorul Oficial nr. 193-197 din
14.09.2016, art. nr. 667.

5 Legea nr. 139 din 15.06.2012 cu privire
la ajutorul de stat. Publicatad in Monitorul
Oficial nr. 166-169a din 16.08.2012, art. nr.
565. Data intrarii in vigoare: 16.08.2013.
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imprejurari importante pentru justa
solutionare a cauzei.

Prin raportare la specificul legislatiei
concurentiale, mentionam ca probe
pot fi considerate acele elemente de
fapt (informatii) dobandite legal, care
servesc la constatarea existentei sau
lipsei incalcarii, precum si a altor cir-
cumstante relevante cazului, cum ar fi
piata relevantd, identificarea subiecti-
lor, legatura cauzala etc.

Mijloacele de proba sunt acele cai prin
intermediul cadrora datele de fapt care
au importantd in solutionarea unei ca-
uze pot fi utilizate legal in acea cauza®.
Altfel spus mijloacele de proba sunt
acele mijloace prevazute de lege prin
care se administreaza probele intr-un
anumit caz si sunt in stare sa furni-
zeze anumite informatii. Spre ex.: mij-
locul de proba ,,inscris” - contract de
vanzare-cumparare, furnizeaza probe
(informatii) despre persoana care a
vandut si cea care a cumparat, pre-
cum si alte conditii.

Potrivit art. 52 alin. (4) al Legii con-
curentei, Consiliul Concurentei poate
sa utilizeze ca mijloc de proba orice
element de fapt si de drept, inclusiv
informatii confidentiale dobandite in
modul prevazut de lege, care servesc
la constatarea existentei sau lipsei in-
calcarii. Consiliul Concurentei admite
atat probe directe, cat si probe indi-
recte:

» Probe directe sunt depozitile mar-
torilor sau ale altor persoane, pro-
bele materiale, inscrisurile, inregis-
trérile audio si/sau video, concluzii-
le expertilor si orice alte dovezi care
probeaza in mod expres existenta
sau lipsa unei incalcari a legii;

¢ Probe indirecte sunt probele care
dau nastere unei concluzii logice
precum ca o incalcare a legii exista

8 Dolea |, Roman D. si altii, Drept procesual
penal, ed. Cartier, 2005, pag. 281.
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tion: the Code on Civil Procedure® and
the Code on Criminal Procedure’..

According to article 117 of the Code
on Civil Procedure, the evidences in
the civil cases represent factual ele-
ments, acquired according to the legal
provisions, used for identifying the
circumstances that substantiate the
claims and the objections of the par-
ties, as well as of other circumstances
which are important for correctly set-
tling the case. At the same time, Arti-
cle 6 of the Code on Criminal Proce-
dure defines the evidences as the ac-
tual data obtained in the manner duly
set forth in this Code and used for es-
tablishing the existence or absence of
the crime, for identifying the criminal,
for deciding on the guilt, or for finding
other circumstances important for a
correct settlement of the case.

By reference to the specifics of com-
petition law, we note that the evi-
dences can be considered those facts
(information) acquired legally, which
serve to determine the existence or
absence of an infringement, as well as
of other relevant circumstances linked
to the case, such as the relevant mar-
ket, the subjects, the cause-effect
connection, etc.

The means of evidence are the ways
in which data which are important for
solving a case, can be legally used in
that particular case®. In other words,
the means of evidence are those tools
provided by the law, used for manag-
ing the evidences in a particular case,
and for acquiring certain information.
For example: the ,written” mean of

6 Code of Civil Procedure nr. 225 of
30.05.2003. Published in Official Gazette nr.
111-115 of 12.06.2003, art. nr. 451.

7 Code of Criminal Procedure nr. 122 of
14.03.2003. Published in Official Gazette nr.
104-110 of 07.06.2003, art. nr. 447. Date of
force entry: 12.06.2003.

8 Dolea I, Roman D. and others, Procedural
Criminal Law, ed. Cartier, 2005, pag. 281.

[AHCKUA NpoLeccyanbHblii  Koaekc® 1
YronoBHO-NpoOLLECCYyanbHbIA KOOEKC.

B cootBeTcTBUM CO CT. 117 pakgaHcKoro
NpoLLeCCyanbLHOro kogekca, aokasaresib-
CTBaMV NO rPaXAAHCKMM AenaM sBns-
FOTCS NOJTyYEeHHbIE B NPEAYCMOTPEHHOM
3aKOHOM nopsigke ¢akTUYeckne [naH-
Hble, Cy>Kallme yCTaHOBNEHUIO Hanuums
UM OTCYTCTBUS 06CTOSATENLCTB, 060CHO-
BbIBAOLUMX TPEOOBaAHWUS 1 BO3PAKEHUS
CTOPOH, a TaKXke MHble 06CTOSATENbCTRA,
MMeloLLME 3HAYEeHME A1 NPaBULHOMO
paspelleHus gena. Ct. 6 YronoBHo-npo-
LeccyanbHOr0  Kodekca —onpegenser
[0Ka3aTeNbCTBa, Kak GpakTuyeckue ane-
MEHTb, [J06bITHIE MPeayCMOTPEHHbIM
YronoBHO-NpPOLLECCYaNbHBIM - KOAEKCOM
cnocoboMm, cnyxxatume s aokasaresb-
CTBA Ha/IMYMs WM OTCYTCTBUS MPEcCTy-
NNeHns, UaeHTMOUKaLUN HapyLwuTens,
[0Ka3aTenbCTBa BUHOBHOCTH, KaK 1 AN
YCTaHOBJIEHUS APYrUX BaXHbIX 06CTOS-
TENbCTB ANS NPaBUILHOIO paspeLleHuns
nena.

Ccblinascb Ha cneumduky 3akoHoaaTesb-
CTBa O KOHKYPEHLMM, OTMEYaeM, 4To
[0Ka3aTeNbCTBaMW MOTYT CUMTaTbCS Te
neranbHoO [o6biThle dakTUyeckue ane-
MeHTbI (MHpopMaLms), KOTopble crnyxart
[0Ka3aTeNbCTBy HaIMYMA MK OTCYT-
CTBUS| HApYLLIEHUS, a TakXXe APYr1X OTHO-
cAWmxes K aeny o6CToATeNbCTB, Takux
KaK: COOTBETCTBYIOLLMI PLIHOK, UAEHTU-
¢dukaums cy6bekToB, MPUYMHHO-CREa-
CTBEHHYIO CBS3b U Npouee.

CpeacTBa 10Ka3bIBaHWS SBNSIOTCS TEMU
nyTIMK, NOCPEACTBOM KOTOPbIX daKTh-
yeckue JaHHble, BaXHbIE ANns paspelue-
HUS onpenenéHHoro Aena, MoryT ObITb
3aKOHHO MCMOJ/Ib30BaHbI B 3TOM [aened.

6 Cod de procedura civila nr. 225 din
30.05.2003. Publicat in Monitorul Oficial nr.
111-115 din 12.06.2003, art. nr. 451.

7 Cod de procedurd penala nr. 122 din
14.03.2003. Publicat in Monitorul Oficial nr.
104-110 din 07.06.2003, art. nr. 447. Data
intrdrii in vigoare: 12.06.2003.

8 Dolea I, Roman D. si altii, Drept procesual
penal, ed. Cartier, 2005, pag. 281.



sau a existat la un moment dat ori
nu existd si nu a existat la un mo-
ment dat.

Pe cale de consecintd, in cadrul exa-
minarii cazurilor de ncalcare a legis-
latiei concurentiale pot fi administrate
urmatoarele mijloace de proba:

(1) Explicatiile date de partile cauzei;

(2) Depozitiile martorilor sau ale altor
persoane;

(3) Concluziile expertilor, specialisti-
lor;

(4) Tnscrisuri;
(5) Probe materiale;

(6) Tnregistrarile audio si/sau video,
fotografiile;

(7) Actele procedurale in care se con-
semneaza rezultatele activitatilor
de examinare si anexele la ele,
inclusiv stenograma, fotografiile,
inregistrarile si altele.

Sarcina probatiunii

Sarcina probatiunii reprezinta acea
indatorire de a dovedi anumite cir-
cumstante de fapt®. La acest capitol
este bine cunoscut adagiul latin onus
probandi incumbit actori® - sarcina
probei incuba celui ce invoca. Acest
principiu este aplicabil, de regula, siin
cadrul examinarilor Consiliului Concu-
rentei.

La sesizarea presupuselor actiuni anti-
concurentiale, autorul plangerii trebu-
ie sd prezinte probe in sustinerea fap-
telor pe care isi intemeiaza plangerea
si sd demonstreze interesul legitim.
Intreprinderea care invocé beneficiul
exceptarii acordurilor anticoncuren-

9 Centrul juridic ,,Dalini”, Drept procesual
civil: Partea generala, ed. Tipografia Centrala,
2007, pag. 102.

10 Magureanu F, Inscrisurile Mijloace de probé
n procesul civil, ed. All-B, 1998, pag. 33.

evidence - contract of sale provides
evidence (information) on the person
who sold / who bought, as well as on
the other conditions.

According to article 52 paragraph (4)
of Competition Law, the Competition
Council may use as a mean of evi-
dence any factual or legal element,
including the confidential information
acquired in the manner provided for
by the law, which is used in order to
decide on the existence or absence of
infringement. The Competition Coun-
cil shall admit both direct and indirect
evidence:

» The direct evidence is deemed the
witnesses’ statements or of other
persons, material evidence, written
documents, video-audio recording,
experts’ conclusions or any oth-
er proof, which demonstrates ex-
pressly the existence or absence of
a law infringement.

« Indirect evidence is considered to
be those leading to a logical con-
clusion that a law infringement ex-
ists or existed at a given moment,
or does not exist or did not exist at
a given moment.

Consequently, the following means
of evidence may be used during the
investigation of the cases of infringe-
ment of the competition law:

» The explanations given by the par-
ties involved in the case;

o The testimonies of the witnesses
or of other persons;

» The conclusions of the experts,
specialists;

¢ Documents;
o Material evidences;

 Audio and / or video records, pho-
tographs;
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Opyrumn cnosamu, cpeacteamy goka-
3blBaHUS SBNSOTCS Te, KOTOpble Mpef-
YCMOTPEHbI 3aKOHOM W C MOMOLLBIO KO-
TOPbIX aAMUHUCTPUPYIOTCA [0Ka3aTesb-
CTBa B OMpPefenéHHOM aene U npeno-
CTaBNAOT onpeaenéHHyo UHGopMaLumio.
Hanpumep, «nUCbMEHHBIN»  UCTOUHMK
[l0Ka3aTenibCTBa — 3TO0 KOHTPAKT Kyr-
NWU-NPOAAXM, KOTOPLIN NpPefoCTaBnseT
JloKa3aTenbCTBa (MHbopmMaLuio) o nuue,
KOTOPOE MPOoZano 1 o nuue, KOTopoe Ky-
n1no, a Takxe Apyrue ycrosus.

CornacHo cT. 52 nap. (4) 3akoHa 0 KOHKY-
peHumn, COBET MO KOHKYPEHLIMM MOXET
UCMoNb30BaTb B KayecTBE MCTOYHMKA
[0Ka3aTenscTB  fitobon  dakTUieckuin
UMM MPaBOBOW 3/IEMEHT, BKJIHOYAsi KOH-
duaeHumanbHyr0 MHbopmaumio, oobbi-
TYI0 3aKOHHbIM NYTEM, MOATBEPXKAAto-
LLUYI0 HanMuMe Unu OTCYTCTBME Hapylue-
Husi. COBET NO KOHKYPEHLMM JOMycKaeT
KaK MpsiMble, Tak U KOCBEHHble A0Ka3a-
TenbCTBa:

. rlpﬂMbIMI/I [aoKa3aTtenbCTtBaMn 4B-
NATCA MoKasaHua CBUOeTenen unm
Jpyrux nuu, marepuasnbHble CBuae-
TENbCTBA, JOKYMEHTb), ayamno- 1 Buae-
oMarepuasbl 3aKno4eHnsa aKCNepToB
1 Ntobble opyrue 1oKas3aTenbCTBa, Ko-
TOpble ABHO NOATBEPXAAOT Hann4ne
UMM OTCYTCTBUE HapyLLIEHWUE 3aKOHa;

o KocBeHHbIMK [j0Ka3aTe/lbCTBaMU SIB-
nslOTCA  AOKasaTenbCTBa, NPUBOAS-
LUMe K NoruyeckoMy BbiBOAY O TOM,
UTO HapyllleHWe 3aKoHa CyLLecTBYeT
WU CYLLIECTBOBANO B CBOE BPEeMs Unu
e OTCYTCTBYET WM OTCYTCTBOBA/O B
CBOE BpeMSi.

Bo Bpems paccnemoBaHusi, B pamKax
PacCcMOTPEHUS OMPeaenéHHbIX ClydYaes
HapyLIeHUs] 3aKOHOAATEeNbCTBA O KOH-
KYPEHLMM, MOTyT ObiTb WMCMONL30BaHbI
cneayoLLme UCTOUHMKM 10Ka3aTeNbCTB:

(1) O6bsAcHeHUs, NpenoCTaBNeHHbIe
CTOPOHaMM KOHPNNKTA;

(2) MokasaHus ceupaeTenei unu apy-
TMX NnL;
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tiale 1i revine sarcina de a dovedi ca
sunt indeplinite conditiile prevazute
de actele normative.

in situatia unor probe insuficiente,
este ingreunata activitatea autoritatii
de a depista situatia reald, drept ur-
mare se poate considera ca lipsesc
temeiuri rezonabile pentru a suspecta
incalcarea legislatiei concurentiale.

Spre deosebire de instanta de judeca-
ta, care are un rol diriguitor Tn organi-
zarea si desfasurarea procesului civil,
Consiliul Concurentei are o pozitie
activa la examinarea cauzelor. Consi-
liul Concurentei are dreptul sa solicite
din oficiu, autorului plangerii, informa-
tii complementare celor prezentate
pentru a se putea determina asupra

urmare a plangerii depuse.

in procedura de examinare a presupu-
selor cazuri de incdlcare a legislatiei
concurentiale, sarcina probei incalcarii
ii revine Consiliului Concurentei. Ini-
tierea unei investigatii nu presupune
faptul ca autoritatea de concurenta
ia locul reclamantului. Autoritatii 1i re-
vine obligatia de a clarifica cazul prin
identificarea, colectarea, administra-
rea si aprecierea probelor veridice si
suficiente, iar constatarea incalcarii
sau lipsei incalcarii, trebuie probata.
Incadrarea legala si calificarea actiu-
nilor din Decizia adoptatd de Plenul
Consiliului Concurentei asupra unui
caz poate sa nu fie de fiecare data
identica cu temeiurile indicate in Dis-
pozitia de initiere a investigatiei.

Orice solutie adoptatd de Consiliul
Concurentei urmeaza sa fie intemeia-
td pe probe veridice si suficiente care
au fost administrate la dosarul cauzei.
In cadrul autoritatii de concurents,
probele sunt identificate, colectate si
administrate de catre angajati si sunt
apreciate de catre membrii Plenului,
care, In cele din urma, solutioneaza
cazul.
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e The procedural acts mentioning
the results of the investigation, and
their annexes, including transcript,
photos, recordings and others.

The burden of proof

The burden of proof represents the
obligation to prove certain factual cir-
cumstances®.. For this situation, the
Latin dictum onus probandi incum-
bit actori®® - the burden of proof is
on the plaintiff is widely known. This
principle is usually applicable for the
investigations carried out by the Com-
petition Council.

When notifying the alleged anticom-
petitive actions, the plaintiff must
provide evidence to support the facts
underlying its complaint and to prove
a legitimate interest. The undertaking
requesting the benefit of anticompet-
itive agreements exemption has to
prove that the conditions stipulated
by the legislation are observed.

If evidence is not sufficient, it is more
difficult for the authority to detect the
real situation, therefore it can be con-
sidered that the reasonable grounds
for suspecting a case of infringement
of the competition law are missing.

Unlike the court of law, which has a
guiding role in the organization and
execution of the civil proceedings, the
Competition Council has an active po-
sition in the investigation of the cases.
The Competition Council is entitled to
request additional information to the
plaintiff, ex officio, in order to deter-
mine the need to initiate an investiga-
tion as a result of the complaint.

During the procedure applied for inves-
tigating the alleged violations of the

9 Legal Center ,Dalini”, Civil Procedural Law:
General Part, ed. Central Tipography, 2007,
pag. 102.

10 Mégureanu F., Written regords as mean of
proof in civil case, ed. All-B, 1998, pag. 33.

(3) 3akntoueHus akcnepTos, cnewuma-
NINCTOB;

(4) TncbMeHHble CBUOETENLCTBA;
(b) O6pasLpl MaTepuanos;

(6) Ayauno/Bupeo 3anwucu, potorpa-

dum;

(7) MMpoueccyanbHble 4OKYMEHTB),
KOTOpble cofiepykaT pesynbrathl
paccnefoBaHuin U NPUOXKEHNS K
HUM, BKMNtoYas cTeHorpammbl ¢o-
Torpadum, 3anucu u npodee.

bpems poka3sbiBaHus

BpeMsi nokasbiBaHus SBNSETCS 06513aH-
HOCTbIO NSl MOATBEPXKAEHUS onpege-
NEHHbIX PakTyeckmx o6cToATeNnsCTeS. B
370l 0611aCTN XOPOLLO M3BECTHO NaTWH-
CcKoe BblpaxxeHue onus probandi incumbit
actori®® - 6peMsi [OKa3aTeNbLCTBA NEXMUT
Ha ucTLe. 3TOT NPUHLMN NPUMEHUM, Kak
npasumno, B pamkax paccnefosanui Co-
BeTa N0 KOHKYPEHLMN.

[na usBellleHns O NpeanonaraeMbix
AHTUKOHKYPEHTHBIX AE/CTBMAX, aBTop
Xanobbl OOMKEH MPedbsABUTL [0Kasa-
TeNbCTBa B MOMAEPXKKY CBOEN >kanoobbl
1 NPOAEMOHCTPUPOBATL €€ 3aKOHHOCTh
Mpeanpuatue ccbinatolmecs Ha nonb-
30BaHNE UCKITIOYEHNEM aHTUKOHKYPEHT-
HbIX COrMalleHWiA, [OMKHLI [0Ka3aTh,
YTO OHWU COOTBETCTBYIOT YCMOBUSIM UNN
Tpe6oBaHNSM COOTBETCTBYIOLLMX perna-
MEHTOB.

B cuTyaumm HemocTaTOUHOCTM A0Kasa-
TeMbCTB, AeATeNbHOCTL BEOOMCTBa MO
BLIIBNIEHUIO PEanbHOro cnydas 3arpya-
HeHa, BCNeACTBIE Yero, MOXKHO CUMTaTh,
YTO OTCYTCTBYIOT BECKWUE OCHOBaHUS ANs
NOOO3PEHNsl B HapylUeHUM 3aKoHOOaA-
TeMNbCTBA O KOHKYPEHLM.

9 Centrul juridic ,Dalini”, Drept procesual
civil: Partea generala, ed. Tipografia Centrala,
2007, pag. 102.

10 Magureanu F, Inscrisurile Mijloace de probé
n procesul civil, ed. All-B, 1998, pag. 33.



Procedee probatorii

Procedeul probatoriu reprezintd un
sistem cognitiv de metode si opera-
tiuni prevazute de lege pentru depis-
tarea, obtinerea si fixarea informatiilor
probatorii**. Legislatia concurentiald
reglementeaza urmatoarele procedee
probatorii principale:

(1) Solicitarea informatiilor;
(2) Intervievarea;

(3) Inspectia;

(4) Audierea;

(5) Studiu de piat3;

(6) Expertiza publicitatii;
(7) Constatarea faptelor;
Concluzii

Pentru examinarea cazurilor de incal-
care a legislatiei concurentiale, rolul
probelor si al probatiunii este foarte
insemnat. Intreaga activitate a autori-
tatii de concurenta de examinare a ca-
zurilor de incélcare a legislatiei concu-
rentiale poate fi incadrata in conceptul
de probatiune. Drept rezultat al orica-
rei examindri se urmareste clarificarea
tuturor aspectelor si, scopul principal,
constatarea existentei incalcarii sau
lipsei incalcarii. Pe langa acestea, mai
sunt un sir de aspecte legate de par-
tile cauzei, circumstante atenuante si
agravante, piata relevanta etc. Astfel,
pentru a ajunge la rezultatul final,
autoritatea de concurentd identifica,
colecteazd, administreaza si apreci-
aza probe. De calitatea probelor si a
procesului probatiunii, depinde, direct
proportional, si calitatea actului final
adoptat.

11 CmupHoB A., ,KanuHoBsckuii K., YronoBHbIn
npotecc. Yye6Hoe nocobue. 2-e n3a,.
CraHaapT TpeTbero nokonewus, ed. Mutep,
2015, pag. 98.

competition law, the burden of proof
belongs to the Competition Coun-
cil. The initiation of an investigation
does not imply that the competition
authority substitutes the plaintiff. The
Authority has the obligation to clari-
fy the case, by identifying, collecting,
managing and assessing the veridical
and sufficient evidences, and to prove
the infringement or its absence. The
legal classification and qualification of
the actions presented in the Decision
of the Competition Council Plenum for
a case may not always be identical with
the grounds stipulated in the Order is-
sued for initiating the investigation.

Any solution adopted by the Com-
petition Council is going to be based
on reliable and sufficient evidences,
used for the case file. The employees
within the competition authority iden-
tify, collect and manage the evidences
and, further on, the members of the
Plenum, evaluate the evidences and,
in a later stage, solve the case.

Probationary procedures

The probationary procedure rep-
resents a cognitive system of meth-
ods and operations stipulated by the
law and used for identifying, obtaining
and establishing the probationary in-
formation®.

Competition Law regulates the fol-
lowing main probationary procedures:

(1) Request for information;
(2) Interviews;

(3) Inspection;

(4) Hearings;

() Market study;

(6) Publicity expertise;

(7) Fact finding;

11 CmupHoB A., ,KanuHosckuii K., YronosHbiii
npouecc. Yue6Hoe nocobue. 2-e n3p.
CraHpapT TpeTbero nokoneHus, ed. Mutep,
2015, pag. 98.
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B ommuuu oT cymebHoi MHCTaHLMK,
KOTOpasi UrpaeT PYKOBOASLLYIO POfb B
OpraHu3aLmn 1 pasBuTUW MPaXKaaHCKoro
npouiecca, COBET Mo KOHKYPEHLMM Urpa-
€T aKTMBHYIO pONib B PacciefoBaHWm
cnydyaeB. COBET N0 KOHKYPEHLMM UMeeT
npaBo notpe6oBatb N0 COBCTBEHHOM
WHUUMaTKBe, Y aBTopa >kanobel, aonon-
HUTENbHYO MHbOPMaLMIO, NS TOFO YTO-
66l onpeaenuTb Heo6xoaMMOCTb MPO-
BEeOEHUs paccnenoBaHns, B CNeacTBUM
MONy4YEHHOM XanobbL

B npouecce paccnenoBaHus npeanono-
XUTENbHBIX MPUYMH HApYLIEHMST 3aKO-
HOOATeNbCTBa O KOHKYpeHUuu, bpems
[0Ka3blBaHMs NTOXXMTCA Ha nneun CoseTa
no KOHKypeHuun. Hauano paccnepnosa-
HMS He o3HauvaeT, uto COBET MO KOHKY-
peHLMn 6epéT Ha cebsa ponb 3asBUTENSI.
0O6s3aHHOCTL CoBeTa NPOSICHUTL [LENO
nyTéM ugeHtudukaumumn, cbopa, aamu-
HUCTPUPOBAHMS U OLIEHKM [0CTOBEPHO-
CTW W [O0CTaTOYHOCTM [0Ka3aTe/bCTB,
a NoATBEP>KAEeHUe HapPYLUEHWUS UMK ero
OTCYTCTBMSI HY>XKHO AoKasaTb 3akoHO-
[aTeNbHOE OCHOBaHWE W KBanuduka-
ums  gencteuin  PelweHns, npUHATOrO
MneHymoM CoBeTa Mo KOHKYpPeHLUMK no
onpenenéHHoOMy Aeny, He Bceraa MoxeT
COoBMafaTb C OCHOBAHMAMM, YKa3aHHbI-
M B PacnopsikeHun 06 MHULIMMPOBAHWA
paccnefoBaHus.

Jlro6oe pelienne, npuHstToe CoBETOM MO
KOHKYPEHUMW, AOMKHO BbITb MOATBEPXK-
[EHO [OCTOBEPHbIMU M [OCTAaTOYHbIMM
[l0Ka3aTenbCTBaMu, KoTopble Obinn Npu-
KpenneHsl K geny. B pamkax Coseta no
KOHKYpeHUMK, [oKasaTenbcTBa MAEH-
TMduLMpytoTcs, cobuparTcs M agmu-
HUCTPUPYIOTCS COTPYAHMKAMM U OLLeHU-
BatoTCs uneHamu lNneHyma, kotopble, B
KOHEYHOM cuUéTe, paccMaTpUBaKOT LEeN0
1 BbIHOCAT PelueHne.

MeToabl foKasbiBaHUS

MeTodbl [0Ka3blBaHWA MPeACTaBNSOT
c060ii KOTHUTUBHYHO CUCTEMY METO/0B U
onepauuii, NPeayCMOTPEHHBIX 3aKOHOM
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Conclusions

The role of the evidences and proba-
tion is very important for the investi-
gation of the cases of infringement
of the competition law. The entire
activity of the competition authority
related to the investigation of the cas-
es of infringement of the competition
law can be classified as probation. The
result of any investigation is to clarify
all the issues and, the main purpose,
is to identify the existence or the ab-
sence of the infringement. Apart from
this, there are several issues related
to parties, mitigating and aggravating
circumstances, relevant market, etc.
Consequently, in order to reach the
final result, the competition authority
identifies, collects, uses and assesses
the evidences. The quality of the final
adopted act depends, in a directly
proportional manner, on the quality
of the evidences and of the probation
process.

LNsi BbIIBNEHUS!, NonydYeHust n dpukcaumm
[okasarefibHon uHbopmaumnt, 3ako-
HOAATENbCTBO B 06N1aCTV KOHKYPEHLMN
pernamMeHTUPYET C/eayHoLLMe OCHOBHbIE
MPOLIECChI J0Ka3aTeNbCTRa:

(1) 3anpoc nHdopmauuu;
(2) CobecenoBaHue;

(3) PaccMmotpeHue;

4

a

WccnenosaHue pblHKa;
JkcnepTn3a peknamsl;
KoHcTatauus ¢akToB.

6

)
)
)
) 3acnywmBaHue;
)
)
(7)

BuiBogb!

[ns paccnenoBaHusi CryvyaeB Hapylie-
HWUS| 3aKOHOZATENbCTBA O KOHKYPEHLIMM,
ponb [oKasatenbCcTB M npobauun sBns-
€TCs1 04eHb BaKHON. Besi aesitenbHOCTY
CoBeTa Mo KOHKYpeHUuMu B mpoLecce
paccnefoBaHus Clly4aeB HapyLLIeHUs 3a-
KOHOZATENbCTBA O KOHKYPEHLIMW MOXET
6bITb BOMJIOLLEHA B KOHLIENUMU npoba-
yusi. PesynstaToM Kaxporo paccrepo-
BaHUs SIBNSIETCS NPOSICHEHME BCex dak-
TOPOB AN NOATBEPXAEHUS HAPYLUEHUS
unm ero otcyTcTBUs. Taioke, cyllecTByeT
elé psag ApyrMx BaKHbIX acrekToB CBSi-
3aHHbIX CO CTOPOHaMM KOHGNNKTA, CMSr-
YatoLLMMK W OTSFYAOLLMMI 06CTOSITENb-
CTBaMy,  COOTBETCTBYIOLUMM PbIHKOM
n 1.0. Takum 06pasoM, UTobbl [OCTUYL
KOHeuHoro pesynbrara, CoBeT Mo KOH-
KypeHuun upaeHTuduumpyet, cobupaer,
aIMUHUCTPUPYET M OLIEHMBAET [0Ka3a-
TenbcTBa. OT KauecTBa 40KA3aTENbCTB U
npoLiecca npobauuu, Ha NpsiMyto 3aBu-
CUT KAYeCTBO MPUHSTOrO 3aK/HUUTENb-
HOrO aKTa.

11 CmupHoB A., ,KanuHosckuii K., YronosHbIi
npouecc. YuebHoe nocobue. 2-e n3p.
CraHaapT TpeTbero nokonenus, ed. Mutep,
2015, pag. 98.
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ACTELE DE CONCURENTA NELOIALA
Realitati si perspective

GORINCIOI Cornelia
Sef Directie Concurenta Neloiala

Consiliul Concurentei al Republicii Moldova

In plin proces de absorbtie, ajustare si
implementare a unor practici interna-
tionale in domeniul antreprenoriatu-
lui, legislativul Republicii Moldova a
adoptat la data de 11.07.2012 Legea
concurentei®. Acest act normativ a ve-
nit sa initieze o noud oranduire de pro-
tectie a concurentei si a concurentilor,
promovare, monitorizare, investigare,
sanctionare si implicare asupra me-
diului concurential specific al Republi-
cii Moldova.

Legea concurentei, reglementeaza
urmatoarele categorii de componente
de Tncélcari ale legislatiei concurenti-
ale:

1. Practici anticoncurentiale (acor-
duri anticoncurentiale, abuz de
pozitie dominanta si faptele au-
toritatilor publice);

2. Concentrari economice nenoti-
ficate;

3. Concurenta neloiala.

1 Monitorul Oficial nr. 193-197, art. 667 din
14.09.2012.

ACTS OF UNFAIR
COMPETITION.
Realities and perspectives

GORINCIOI Cornelia

Head of Unfair Competition
Department

Competition Council of Republic of
Moldova

In the on-going process of absorption,
adjustment and implementation of
the international practices related to
entrepreneurship, the Moldovan leg-
islature adopted the Competition Act
on 11.07.2012' This regulation has
entailed the initiation of a new set-
up aiming at protecting competition
and competitors, at promoting, mon-

1 Monitorul Oficial no. 193-197, art. 667 from
14.09.2012.

HEOOBPOCOBECTHA4A
KOHKYPEHLN4.
PeanbHOCTb

U NepcneKTuBbI

FOPUHYON Koprenus

HavanbHuk YnpaeneHus
Heno6pPOCOBECTHON KOHKYPEHLIMK
CoBeT no kKoHKypeHuun Pecny6nimnku

MonpoBa

B npouecce abcopbuum, perynnpoBku
U MPUMEHEHNUS MeXyHapoaHON npak-
TUKK B 06nacTu npeanpuHNMaTenbCTBa,
3aKkoHoAaTeNnbHas BnacTb Pecnybnmku
MongoBa, npuHsAna 3akoH 0 KOHKYPEH-
umnt ot 11.07.2012 r. [JaHHbIN HOpMa-
TUBHBIA aKT MOMOXMN Hauano Ans Ho-
BOrO NOpsIKa Mo 3aLMTe KOHKYPEHLIUK,
NPOABUXKEHMIO, MOHUTOPUHTY, paccre-
N0BaHUIO 1 CAHKLIMOHUPOBAHUIO.

1 MonuTopyn Oduuman, N2 193-197 ct. 667 ot
14.09.2012

CONCURENTA | 99



in sensul prevederilor Legii concuren-
tei, concurenta neloiala exista doar in
cazul urmatoarelor actiuni: discredi-
tarea concurentilor, instigarea la re-
zilierea contractului cu concurentul,
obtinerea si/sau folosirea ilegala a
secretului comercial al concurentului,
deturnarea clientelei concurentului si
confuzie. Alte actiuni ale intreprinde-
rilor nu pot fi interpretate ca fiind de
concurenta neloiald, or o interpretare
extinctiva ar excede campul actiunilor
de concurenta neloiald interzise de
prevederile Legii concurentei.

in acest context, prevederile Con-
ventiei de la Paris din 20 martie 1883
pentru protectia proprietatii industria-
le? nu sunt atat de stricte. Potrivit art.
10 al Conventiei, ,constituie un act
de concurentd neloiald orice act de
concurentd contrar practicilor cinstite
in materie industriald sau comercia-
ld. Va trebui sa fie interzise mai ales:
1. orice fapte care sant de naturd sd
creeze, prin orice mijloc, o confuzie
cu intreprinderea, produsele sau acti-
vitatea industriald sau comerciald a
unui concurent; 2. afirmatiile false, in
exercitarea comertului, care séant de
naturd a discredita intreprinderea, pro-
dusele sau activitatea industriald sau
comerciald a unui concurent; 3. indi-
catiile sau afirmatiile a caror folosire,
in exercitarea comertului, este suscep-
tibild sa induca publicul in eroare cu
privire la natura, modul de fabricatie,
caracteristicile, aptitudinea la intre-
buintare sau cantitatea madrfurilor”.
Astfel, Conventia identifica 2 categorii
de actiuni de concurenta neloiald: A)
actiuni de concurentd neloiald strict
interzise in orice stat-parte la Conven-
tie si B) actiuni de concurenta neloiald
relative.

A. Actiunile de concurentd neloiald
strict interzise, in mod obligatoriu

2 Republica Moldova a ratificat-o prin
Hotdrarea Parlamentului nr. 1328 din
11.03.1993.
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itoring, investigating, sanctioning and
involving the specific competition en-
vironment in Moldova.

Competition Law regulates the fol-
lowing categories of infringements of
the competition law:

« Anti-competitve practices (anti-
competitive agreements, abuse of
dominant position and actions un-
dertaken by the public authorities);

» Economic mergers that have not
been notified;

« Unfair competition.

According to the provisions of the
Competition Law, unfair competi-
tion only exists in the context of the
following actions: disparagement of
the competitors, incitement to termi-
nation of contract with the competi-
tor, acquisition and/ or illegal use of
the competitor’'s commercial secret,
stealing the competitor’s clients and
creating confusion. Other actions car-
ried out by the undertakings cannot
be interpreted as unfair competition
acts, or an extinctive interpretation
would exceed the area of unfair com-
petition actions prohibited by the pro-
visions of the Competition Law.

In this context, the provisions of the
Convention from Paris for the Pro-
tection of Industrial Property , March
20th, 1883% are not so narrow. Ac-
cording to article 10 of the Conven-
tion, ,Any act of competition contrary
to honest practices in industrial or
commercial matters constitutes an
act of unfair competition. The follow-
ing will be most of all forbidden: 1.
all acts of such a nature as to create
confusion by any means whatever
with the establishment, the goods, or
the industrial or commercial activities,
of a competitor; 2. false allegations in
the course of trade of such a nature

2 Republic of Moldova ratified by Parliament
Decision no. 1328 from 03/11/1993.

3aKkoH 0 KOHKYpeHUMU npeaycMartpu-
BaeT CreayoLLme HapyLeHus:

1. AHTU-KOHKYpPEHTHas MpakTuka (aH-
TU-KOHKYPEHTHbIE cornatlueHus,
3noynotpe6neHme JOMUHUPYIOLLAM
nonoxexHue™,  aencteus/6esnen-
CTBMSI OpPraHOB rOCYOapPCTBEHHOW
BnacTu);

2. SKOHOMUYECKME KOHLeHTpaLum 6e3
YBEOM/NEHNS;

3. HepobpocoBecTHast KOHKYPEHLMS.

CornacHo 3akoHy O KOHKYpEeHLMH,
HenobpocoBecTHass KOHKYPEHLMS Mo-
XET NpuHMMaThL cnegytowme GopMbi:
OMCKpEOMTaLMM  KOHKYPEHTOB, CKJ10-
HEHMs K pacTOPXKEHWUIO [oroBopa C
KOHKYPEHTOM, a Takke nonyveHus u/
WM HEe3aKOHHOro  WUCMONb30BaHMs
KOMMEPYECKOW TalHbl KOHKYPEHTa, ne-
pPeMaHUBaHNS KIMEHTYPbI KOHKYPEHTA,
a TaKke cMeweHus. [pyrve oencTaus
npeanpuHUMaTeneii He MOryT cuMTaTb-
cs1, HeLO6POCOBECTHOM KOHKYPEHLIMEN
WM XEe CUMTAKTCS NPOTMBOPEYUBON
MHTepnpeTaumeit Heso6pPOCOBECTHbIX
LeiCTBUIN KOHKYPEHTOB, 3anpeLLeHHbIX
NONOXEHNAMU 3aKOHA O KOHKYPEHLMMN.

OTHOCUTENBHO ~ 3TOrO,  MOMOXEHMS
Mapuxckon KkoHBeHumn ot 20 Map-
Ta 1883 roga «[1o oxpaHe NPOMBbILL-
NEHHOW COBCTBEHHOCTM»?, He CTOMb
ctporn. CornacHo cT. 10 [Mapwmkckoii
KOHBEHUMN «AKmoM Hedobpocosec-
Hol KOHKYypeHyuu cqumaemcs esikud
aKm KOHKypeHuuu, npomugopedawyuli
UEeCIMHbIM 00bI4aIM 8 NPOMBILLUIEHHBIX
u mopeosbix denax». B yacmHocmu,
nodnexam 3anpemy: 1) 8ce delicmaus,
€NnocobHble KakuM 66l mo Hu 6bl10
€Nnoco6oM BbI3BaMbL CMelleHue 8 om-
HowWeHUU npednpusmusi, nPoodykmos
unu  npomsilieHHol, unu  mopeo-
8oli OessimenbHOCMU KOHKypeHmMa; 2)
JIOXHbIE ymeepxK0eHUs: npu ocyLec-

2 Pecny6nuka MongoBa npuHsina gaHHbIi
3aKoH PelueHneM MapnaMeHTcKoro
6onblumHeTea N2 1328 ot 11.03.1993 1.



sant reglementate in dreptul intern
al statelor semnatare. Aceste actiuni
reflectd comportamentul agresiv al
concurentilor si consecintele asupra
acestora, asupra consumatorilor si
asupra mediului concurential pe o
piatd relevanta. Aceste componente
de incalcari a concurentei sant regle-
mentate de prevederile art. 15, 18, 19
ale Legii concurentei.

B. Actiunile de concurentd neloiala
relative, reprezinta acele componente
de incalcari construite de fiecare stat
in parte prin prisma notiunii generale
a concurentei neloiale. Politica comer-
ciald a fiecarui stat este specificd, de-
terminatd de factori geopolitici, fapt
ce permite o marja de discrepantd
intre reglementérile. In dependenta
de istoria activitatii de intreprinzator,
uzantele adoptate in relatiile comer-
ciale, ierarhia valorilor sociale si prin-
cipiilor intr-un anumit stat, anumite
comportamente ale intreprinderilor
pot fi dezaprobate categoric, iar altele
admise, chiar dacd, prin prisma noti-
unii generale a concurentei neloiale,
sunt neloiale.

Spre exemplu, legislatia concurentiald
ruseasca® este mai avansatd la capito-
lul recunoasterii si protectiei unor noi
obiecte de proprietate intelectuala,
care nu se regasesc in legislatia din
domeniu vizat a Republicii Moldova.
Astfel, legislatia ruseasca protejeaza
ca rezultat al creatiei industriale mo-
dalitatea executdrii si performantele.
Aceste obiecte reprezinta un ansam-
blu de actiuni si modalitati speciale si
deosebite, utilizate la realizarea anu-
mitor servicii, lucrari.

in Romania este considerati ca acti-
une de concurenta neloiald, metoda
~bulgdrelui de zapadd”, care in Mol-
dova nu este interzisa. Potrivit art. 4
lit. ¢) din Legea privind concurenta

3 Art. 1225, p.1, partea IV, Codul Civil al
Federatiei Ruse din 21.10.1994.

as to discredit the establishment, the
goods, or the industrial or commercial
activities, of a competitor; 3. indica-
tions or allegations the use of which in
the course of trade is liable to mislead
the public as to the nature, the manu-
facturing process, the characteristics,
the suitability for their purpose, or
the quantity, of the goods”. Thus, the
Convention identifies 2 categories of
unfair competition: A) acts of unfair
competition strictly prohibited in any
State which is Party to the Convention
and B) relative acts of unfair compe-
tition.

A. The acts of unfair competition
strictly prohibited, are necessarily reg-
ulated by the internal legislation of the
signatory states. These actions reflect
the aggressive behavior and its con-
sequences on the competitors, on the
consumers and on the competition
environment on a relevant market.
These components of law infringe-
ment are regulated by the provisions
of articles 15, 18, 19 of the Competi-
tion Law.

B. The relative unfair competition acts
represent the violation components
built up by each state through the
general concept of unfair competition.
The commercial policy of each state
is specific, entailed by geopolitical
factors, allowing a level of differences
between the regulations. Depending
on the history of business activity, on
the habits adopted for the commercial
relations, on the hierarchy of the so-
cial values and principles applicable in
a certain state, some of the behaviors
adopted by the undertakings may be
totally disapproved, while others may
be allowed, even if, according to the
general notion of unfair competition,
these behaviors are unfair.

PUBLICATII / PUBLICATIONS / NYBJINKALINN

8/1eHUU  KOMMepYeckoli desmesbHO-
cmu, cnocobHbie OUCKPeoumuUpPoBams
npednpusimue, npodykmel UAU Npo-
MbILLIEHHYIO, UIU MOP20oBYHo Oesimertb-
HOCMb KOHKYpeHma; 3) ykasaHus uniu
ymeepK0eHusi, UCNo/1b308aHuUe KOmo-
PbLIX NPU OCylwecme/eHuU KoMMepye-
cKoll OessimensHoCMu Moxem egecmu
oblecmeeHHocMs @ 3a6/yxoeHue
OMHOCUMe/IbHO Xapakmepa, cnocoba
U320MoB/eHUs;, CBOlCMB, NPU20OHO-
CMU K NpUMEHEHUI0 UNU Konu4yecmesda
moBapoes.

Takum o6pa3om, Mapmkckast KOHBEH-
Lms BblisIBUNA ABE KaTeropuu Heobpo-
COBECTHOM KOHKYPEHLMW: a) CTporo
3anpeLleHHble aeidcTBUS Hepobpoco-
BECTHOWM KOHKYPEHLMK B 106OM rocy-
[napcTBe-yyacTHuke KoHBeHUuM, u 6)
OTHOCMUTENbHbIE AeiCTBIS HeJO06POCO-
BECTHOW KOHKYPEHLMM.

A) Crporo 3anpeLueHHble OeACTBUS
Heno6pOCOBECTHOM  KOHKYPEHLMU B
o6s13aTeNlbHOM NOPsiAKE MPeAnucaHsl
BO BHYTPEHHEM 3aKOHOLATENbCTBE
rocyfapcTB-y4acTHukoB — KoHBeHumw.
OTn JencTBmsa OTPaXarT arpeccuBHoOE
NoBefeHne KOHKYPEHTOB M MX nocnes-
CTBUS OS1f noTpebuTenen u ans Bcen
KOHKYPEHTHOW Cpefapl Ha COOTBETCTBY-
foleM pbiHKe. [laHHble MonoXeHus
yKasaHbl B cTaTbsx: 15, 18, 19 3akoHa
0 KOHKYPEHLMK.

B) OTHocuTenbHble OencTBus Heao-
6pPOCOBECTHON KOHKYPEHUMKU - 3TO
HapyLleHNs YCTaHOBNEHHOIo Mnopsiaka
CKBO3b MPW3MY OCHOBHOIO MOHATMSA
0 He#0b6POCOBECTHON KOHKYPEHLMMN.
ToproBas monuTMKa KaXkgoro rocynap-
cTBa 06YyCNnoBneHa reononuMTUYecKUMm
dakTopamu, YTo [OMNYCKAET OrPOMHYIO
pasHULy M HECOOTBETCTBME MEXay
HOpPMaTUBHLIMK akTamu. B 3aBUcUMO-
CTU OT UCTOpUW npepnpuUHUMaTenb-
CKOW [esTeNIbHOCTU, 00LIYAEB, MPUHS-
ThbIX B TOProBbIX OTHOLUEHWSIX, Uepap-
XMW COLMaNbHbLIX LLEHHOCTEN M MPUH-
LUMNOB ONpPedeneHHoro rocyaapcTaa,
onpeneneHHoe NoBedeHWe npeanpu-
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neloiald a Romaniei*, , Constituie con-
traventii urmdtoarele fapte, daca nu
sunt sdvarsite in astfel de conditii in-
cat sa fie considerate, potrivit legii pe-
nale, infractiuni: c) incheierea de con-
tracte prin care un comerciant asigu-
rd predarea unei mdrfi sau executarea
unor prestatii in mod avantajos, cu
conditia aducerii de cdtre client a al-
tor cumpdrdtori cu care comerciantul
ar urma sd incheie contracte asema-
ndatoare”.

Metoda respectiva a fost initial defi-
nita de jurisprudenta franceza, care a
decis ca reprezintd o vanzare tip ,,bul-
gare de zdpadd” atunci, cand se ofera
noud perechi de ciorapi la un pret inte-
resant oricarei cliente care furnizeaza
trei comenzi similare ale altor consu-
matoare.

Asemenea exemple sunt o multitu-
dine, Tnsa cert este ca fiecare stat, in
acest domeniu, are un camp de mane-
vra relativ larg.

Potrivit teoriei lui A. SmithS, doar liber-
tatea de concurentd este o garantie
a progresului. Este evident ca pro-
gresand, evolueaza posibilitatile n-
treprinzétorilor, dar, totodata, survin si
un sir de dificultati, ce tin de protectia
intereselor legitime ale acestora. For-
mele mijloacelor incorecte, folosite de
concurentii neloiali pentru acapararea
pietei si consolidarea unei pozitii net
avantajoase pe piata, se modifica si
diversifica pe an ce trece.

Actualmente, legea nu acopera toa-
te cazurile disponibile in practica de
concurenta neloiald. Deseori, actiuni-
le Intreprinzatorilor, la prima vedere,
nu pot fi calificate ca actiuni de con-
curentd neloiala, dar ele, totusi, sunt.
Totodata, poate fi si invers: ca actiune

4 Monitorul Oficial al Romaniei, nr. 24 din
30.01.1991.

5 Adam Smith, Avutia natiunilor. Cercetare
asupra naturii si cauzelor ei, vol. |, Editura
Academiei, Bucuresti, 1962.
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For example, the Russian legislation
on competition® is more advanced
when it comes to the acknowledg-
ment and protection of new intellec-
tual property objects, which cannot
be identified in the related legislation
under analysis, applicable in the Re-
public of Moldova. Thus, the Russian
legislation protects the means of ex-
ecution and the performance as re-
sults of the industrial creation. These
objects represent a set of special and
outstanding actions and methods,
used for providing certain services or
for executing certain works.

In Romania, ,,the snowball” method is
considered as an unfair competition
act, although in Moldova, this action
is not forbidden. According to article
4 letter c) of the Law on unfair com-
petition in Romania*, , The following
acts shall be deemed to constitute
contraventions, unless they have been
committed under such circumstances
as to be considered offences according
to criminal law: ¢) conclusion of con-
tracts by which a trader undertakes to
deliver goods or provide services under
favorable conditions, provided that
the client supplies further buyers with
whom the trader would conclude sim-
ilar contracts”.

This method has been initially defined
in the French case law, where it was
stated that a case when nine pair of
socks is offered at an interesting price
to any client making three similar or-
ders for other consumers represents a
»snowball” type of sale.

There are many such examples, but
what is certain is that, each and every
state has, in this field, a wide area of
manoeuvre.

3 Art. 1225, p.1, Part IV of the Civil Code of
the Russian Federation from 10.21.1994

4 Monitorul Oficial of Romania no. 24 from
30.01.1991

HUMaTenei He MOXeT ObITb 006PEHO
6ONbLWNHCTBOM, a Apyrie AeicTsns
[OMYCKAoTCs, XOTS, M0 06LLEeMY MOHS-
TWO HEA06POCOBECTHOMN KOHKYPEHLIUM,
SIBNSOTCS HECMPaBeAUBLIMU.

Hanpumep, 3akoHogaTtenbctBo Poc-
cuinckoit ®epepaunn’®, Hanbonee pas-
BWTO MO BONPOCAM MPU3HaHKS 1 3aLLy-
Tbl UHTENNEKTYaANIbHON COBCTBEHHOCTMH,
B CpaBHEHMU C 3aKOHOLATENbCTBOM
Pecny6nukn MonpoBa. Hanpumep,
poccHincKoe 3akoHOAATeNbCTBO Tpak-
TyeT Kak 06EKT NMPOMbILLIEHHON CO6-
CTBEHHOCTY €nocob 1 Npon3BoAUTE b-
HOCTb MCMOJSHEHMS YCnyr 1 paboT.

B PyMbIHWUK cunTaeTcsa AencTBUAMU He-
[06POCOBECTHON KOHKYPEHLMM Map-
KETUHrOBLIA METOL «CHEXHbIA KOM»,
KoTopbI B MongoBe He 3anpetleH. CT.
4 n. c) 3akoHa 0 Hego6pPOCOBECTHOM
KOHKYPEHUMN PyMblHUM npeaycMa-
TpuBaeT. «3ak/oyeHue 002080p0B, No
yCrosusiM Komopbix npodasey obecne-
4ueaem nocMasKy Mmosapa usu okasa-
Hue kakoli-nu6o ycnye 0ns KnueHma Ha
npeuMyuecmseeHHbIX YCoBUSIX, 8 C/y-
yae ecnu 0aHHbIl KaueHm npueieYém
HOBbIX K/IUEHMOB, ¢ KOMopbIMU 6ydym
3aK/1I04aMbCs aHQ102UYHLIE 002080Pa
- 518/19eMCcsl NPABOHAPYLLIEHUEM>.

[aHHblii MeTon, Obin BriepBble BbIsB-
neH ¢paHLy3CcKoin topucnpyneHUmnen,
KoTOpast yCTaHOBWMA, YTO npodaxa rno
MeTofly «CHEXHOro koma» npegnona-
raeT npogaxy AeBATW nap HOCKOB MO
NpuBMeKaTenbHON ONs KaXkaoro Kiu-
€HTa LieHe, C YCNOBMEM, ECNUN KITUEHT
obecneumBaeT TPEX OPYrMX K/IMEHTOB
ANa 9ToN Xe akumun. Takux npumepoBs
04YeHb MHOr0, HO KaX[10e rocy1apcTBo
B [aHHOW 0651acTi MMeeT CBOE Buae-
Hbe 1 none oesTensHOCT.

CornacHo Teopun Agama CmuTta, Tofb-
Ko cBO6OAHast KOHKYpeHLMs sBnsieTcs
rapaHTuel nporpecca. OueBMAHO, YTO

3 Cr. 1225 n.1u 4 I'paxpaHckuii Kogekc
Poccuiickon ®epepaumm ot 21.10.1994 r.



de concurenta neloiald pot fi calificate
acele actiuni, care nu au avut ca scop
obtinerea avantajelor pe piatd. Din
cauza unor astfel de situatii ambigue,
judecétorii si autoritatile uneori iau o
decizie foarte controversatd in ceea
ce priveste recunoasterea anumitor
actiuni ca acte de concurenta neloiala.

in contextul celor mentionate, este
oportun de examinat posibilitatea
completdrii legislatiei cu asa preve-
deri, care ar califica drept actiuni de
concurenta neloiald urmdatoarele:

® Actiune de concurentd neloiald
prin dezorganizarea activitatii
economice a agentului eco-
nomic (personalului agentului
economic).

Recunoasterea dezorganizdrii activita-
tii agentului economic (personalului)
ca actiune de concurentd neloiala este
indreptata spre stoparea practicii de a
submina relatiile de afaceri existente,
civile si de alta natura ale unui agent
economic prin metode neoneste. Tot-
odatd, pentru a califica anumite acti-
uni ca dezorganizare a concurentului,
nu este atat de simplu. in cazul, cand,
de exemplu, un muncitor se angajea-
za la un concurent, deoarece acesta
ii propune salariu mai mare si condi-
tii de munca mai atractive, acest fapt
nu poate fi calificat ca dezorganizarea
activitatii agentului economic. ns, in
cazul in care se provoaca concedierea
cu ulterioara plasare in campul muncii
unui concurent si aceasta are un un
caracter masiv, este posibil sa fie o ac-
tiune de concurenta neloiala.

® Actiune de concurentd neloiala
prin crearea confuziei.

Acest tip de actiuni sunt stipulate in
art. 19 al Legii concurentei®, care pre-
vede: ,Sint interzise orice actiuni sau
fapte care sint de naturd sd creeze,

6 Monitorul Oficial nr. 193-197, art. 667 din
14.09.2012.

According to the theory of A. Smith®,
only the freedom of competition
represents a guarantee for the prog-
ress. It is obvious that, with progress,
the possibility of the entrepreneurs
evolves but, on the other hand, sev-
eral difficulties arise in relation to
the protection of their legitimate in-
terests. The forms of the incorrect
means, used by the unfair competi-
tors for monopolizing the markets and
strengthening a clearly advantageous
position, are modified and diversified
each and every year.

At the moment, the law does not cov-
er all the situations available related to
the unfair competition practice. Often,
the actions of the entrepreneurs, at a
first glance, cannot be considered as
unfair competition but, nevertheless,
they are. On the other hand, one can
also state the contrary: the actions
that were not aimed at obtaining ad-
vantages on the market can be qual-
ified as unfair competition acts. Be-
cause of such ambiguous situations,
the judges and authorities sometimes
make controversial decisions regard-
ing the definition of certain actions as
unfair competition.

In the aforementioned context, it is
appropriate to analyze the possibility
to introduce such provisions in the
legislation, qualifying the following
types of actions as unfair competition:

®  Unfair competition acts by dis-
organizing the business activ-
ity of the economic agent (its
staff).

The recognition of an act of disorga-
nization of the activity of an economic
agent (staff) as an act of unfair com-
petition is aimed at putting an end to
the dishonest practice of undermining
the existing business, civil or differ-

5 Adam Smith, The Wealth of Nations.
Research into the Nature and Causes, vol. |,
Publishing House, Bucharest, 1962.
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B MPOLIeCCe pa3BUTUS PacTyT BO3MOX-
HOCTV npeanpuHuMartenei. Ho, B Toxe
BPEMS NOSIBMISIIOTCA HOBble TPYAHOCTM
B CBSI3M C 3aLUMTON 3aKOHHbIX MHTEPE-
coB. Heno6pocoBEeCTHbIE KOHKYPEHTbI
MCNONb3YIOT HeYyecTHble CPeacTBsa,
HanpaB/iEHHbIE Ha MOHOMOMN3ALIMIO
PbIHKA W YKPernneHne cBOeW Nosuumn
Ha pblHKe N 3TN CpeacTBa C KaKabIiM
rofloM, CTaHOBATCS Bce 6onee pasHoo-
6pasHbIMU 1 U3OLLPEHHBIMMN.

B HacTosLee BpeMs 3aKOH HE MOKpbI-
BaeT BCe Cfyyau HemobpPOCOBECTHOM
KOHKYPEHLMKN. 3ayacTyto, Ha MepBbIi
B3rNsd, MOXET NoKasatbCs, YTo Oen-
CTBUS MpegnpuHMMaTtenen He MoryT
cuuTatbCsl [OeCTBMSMM Hel06poCco-
BECTHON KOHKYPEHLIMK, HO, TEM He Me-
Hee, OHM TaKOBbIMU ABNSKOTCA. B ToXe
BpeMsi, HA060pPOT, K AEICTBUAM He[l0-
6POCOBECTHOM KOHKYPEHLIMU MOXHO
npunucaTtb Hekne OENCTBMS, KOTOPbIE
He 6binM HanpaBneHbl Ha MoJsyYyeHue
NPEnMMyLLLECTB Ha pbiHKe. M3-3a Takux
BOT HEOAHO3HAYHbLIX CUTYaLMii, cyabk
N rocyoapCTBEHHbIE OpraHbl MHOraa
NPUHUMALIOT CMOPHOE PELLEHNE O MPU-
3HAHUK TEX UMM UHBIX OEACTBUI Hepo-
6pP0OCOBECTHOI KOHKYPEHLMEN.

Mcxoos w3 BLILEU3NOXEHHOMO, Lie-
necoo6pasHO PaccMOTPeTb BO3MOX-
HOCTb  AOMOSIHEHUS  OEeWCTBYIOLLEro
3aKOHOAATENLCTBA MOMOXKEHUSAMU, KO-
Topble KBanMduUMpoBanu 6bl Kak He-
L06POCOBECTHYIO KOHKYPEHLMIO Cre-
LytoLve [eiCcTBUS:

® [lesopzanusayus OessmesbHoO-
cmu 3KOHOMUYEeCK020 dzeHma

MpusHaHue [es3opraHuM3auum  faes-
TeNbHOCTU  9KOHOMMWYECKOro  areHTa
(nepcoHana) kak [OEMCTBMEM Hepo-
6POCOBECTHON KOHKYPEHLIMK, KOTopast
HanpaB/ieHa Ha NpeKkpalleHne cyllie-
CTBYHOLLMX S3KOHOMUYECKUX N OEeNOBbIX
OTHOLLIEHU ¢ NOMOLLbLKD HEYEeCTHbIX
cnocoboB. OpHako, He TaK MPOCTO
onpenenuTb AeiCTBUS, HarpaBneHHbIe
Ha [Oe3opraHM3aLnio KOHKypeHTa. Ha-
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prin orice mijloc, o confuzie cu intre-
prinderea, produsele sau activitatea
economicd a unui concurent, realizate
prin:

a. folosirea ilegald, integrald sau par-
tiala a unei marci, embleme de de-
servire, denumiri de firmd, a unui
desen sau model industrial sau a
altor obiecte ale proprietdtii indus-
triale de naturd sd creeze o confuzie
cu cele folosite in mod legal de cd-
tre o alta intreprindere;

b. copierea ilegald a formei, a amba-
lajului si/sau a aspectului exterior
al produsului unei intreprinderi
si plasarea produsului respectiv
pe piatd, copierea ilegald a pu-
blicitatii unei intreprinderi, daca
aceasta a adus sau poate aduce
atingere intereselor legitime ale
concurentului.” Totodata, sunt ca-
zuri cand o intreprindere nu copie
(nu produce si nici nu ambaleaza
produsul pe teritoriul Republicii
Moldova), ci doar importa si pla-
seazd pe piata autohtona. in acest
caz, daca nu este inregistrat vre-
un drept de proprietate industriala
asupra formei, ambalajului si/sau
a aspectului exterior al produsu-
lui, agentul economic nu poate sa
invoce confuzia, deoarece norma
prevede actiuni cumulative de co-
piere si plasare pe piata. In acest
context, venim cu propunerea de
a modifica aceastd prevedere in
asa forma ca sa raspunda nu doar
producatorul/ambalatorul, dar si
cel care distribuie acest produs/
serviciu.

Sunt companii, care fara scrupule
adesea creeazd confuzie indirecta.
In asemenea cazuri nu este vorba de
o copiere directd, dar prin anumite
elemente specifice, 0 comunitate de
culori, design, mod de prezentare a
bunului sau de prestare a serviciilor se
creeaza o confuzie cu agentul econo-
mic concurent.

104

ent type of relations of an economic
agent. However, it is difficult to define
certain actions as disorganization of
the competitor. When, for example, a
worker is employed by a competitor
because the competitor pays a high-
er salary and presents more attractive
working conditions, this action cannot
be qualified as disorganization of the
economic agent’s activity. Neverthe-
less, when the dismissal of such an
employee is provoked, and later on,
this employee is hired by a competitor,
at a significant level, it may represent
an act of unfair competition.

® Unfair competition acts pro-
duced by creating confusion

These types of actions are presented
by article 19 of the Competition Law?,
stipulating: , There are prohibited any
acts of such a nature as to create con-
fusion by any mean whatever with the
undertaking, the products, or the eco-
nomic activities of a competitor, car-
ried out by:

a. illegal use, integrally or partially, of
a trademark, emblem of service,
company name, industrial design or
model, or other industrial property
objects which may create a confu-
sion with those used legally by an-
other undertaking;

b. illegal copying of the form, packag-
ing and appearance of undertak-
ing’s good and placing this good
on the market, of advertising of an
undertaking, if this had damaged or
may damage to the legitimate inter-
ests of the competitor.” At the same
time, there are cases when an un-
dertaking does not copy (does not
produce, nor packs the product on
the territory of the Republic of Mol-
dova), but only imports and places
the product on the local market. In

6 Monitorul Oficial no. 193-197, art. 667 from
14.09.2012.

npumep, paboTHWK ycTpavBaeTcsl Ha
paboTy K KOHKYPEHTY, MOTOMY YTO OH
npegnaraet 6osee BbICOKYH 3apaboT-
HYl0 MnaTy U NpuBReKareNibHble YCIo-
BUS Tpyda. STOT MOCTYMOK HE MOXET
cunTaTbCd Kak Ae3opraHu3auus ges-
TENbHOCTU 3KOHOMMYECKOro areHTa. U
BCE ke, EC/IM MPOUCXOAUT NPOBOKaLMs
YBOJIbHEHWS C NOCNeayloWUM TPYAoY-
CTPOMCTBOM K KOHKYPEHTY, 1 AaHHbIN
MOCTYNOK HOCWT MAacCOBbIi XapakTep
370, BO3MOXHO 6yOeT cunTaThbCsl Hefo-
6pP0OCOBECTHO KOHKYPEHLIMEN.

e [lelicmaeue HeAo6pocosecmHoli
KOHKYpeHUyuu nymem cMeule-
Husa

[aHHoe fgeiicTBre NpegycMaTpuBaeT-

s cTatben 19, 3akoHa 0 KOHKYpPEHLIMK,
B KOTOPOW roBopuTCS: «3anpewaromes
Mmobule delicmeusi unu 0esiHUS;, KOMo-
pble Mogym co30asame J/11006IM CNno-
cob6oM cMeuwleHUe € npeonpusimuem,
npodykmamu  unu - xo3sticmeeHHoll
desimesIbHOCMbIO  KOHKYpeHma, 0ocy-
wecmarnsiemble nymem:

Q) He3aKOHHO20 NOMIHO20 UL Yacmuy-

HO20 UCNO0/b30BAHUS MOBAPHO20 3HA-
KQ, 3HaKa 06C1y>XuUBaHuUSs, UPMEHHO20
HAQUMEHOBAHUS, NPOMbILIEHHO20 Pu-
CYHKQ uau mMooenu nubo opyeux o6b-
eKmoB NPOMbIULITeHHOU COOCMBEHHO-
cmu, Komopble Mo2ym npusecmu K Ux
CMeLUEHUKD C 3QKOHHO UCNO/b3yeMbl-
MU OpyaumM npeonpusimuemM;

b) He3aKoHHO20 KoNUPOBaHUs PopMbl,
YNAaKosKU U/uniu  BHewHez20 0¢opM-
fleHusi npodykma Kakoz2o-1u6o npeo-
npusmusi U pasMelleHusi coomeem-
cmeyroue2o  nNpodykma HA  PbIHKE,
HE3AaKOHHO20 KONUPOBAHUSI PeK1ambl
npeonpusimusi, ec/iu 3mo 3ampazuea-
em uu MoXem 3ampoHyMb 3AKOHHbIe
UHMepecs! KOHKYpeHma.»

B 10 >xe BpeMsi, 6bIBAOT Cryyau, Kor-
[a npeanpusiTue He 3auUMCTBYET (He
MPOM3BOAUT U JaXe HEe YrNakoBbIBAET
npoaykT Ha Tepputopun Pecnyb6nuku
MongoBa), a NPOCTO UMMNOPTUPYET U



Studierea formelor de manifestare a
concurentei neloiale este cu atat mai
importanta, cu cat ele capata o diver-
sitate si o rdspandire mai mare, in de-
osebi in economii de piata in devenire,
cum sunt economiile in tranzitie, din
care categorie face parte si economia
Republicii Moldova.

this case, if an industrial property
right on the shape, package and/
or exterior design of the product is
not registered, the economic agent
cannot invoke confusion, as the
provision stipulates cumulative ac-
tions aiming at copying and placing
the product on the market. In this
context, we recommend the mod-
ification of this provision in such a
way as to address not only the pro-
ducer/ packer, but also the distribu-
tor of this product/ service.

There are companies that often create
an indirect confusion in an unscrupu-
lous manner. In such cases, we do not
deal with a direct copy, but some of
the specific elements, a range of col-
ors, the design, the presentation of
the good or service creates confusion
with the competitor.

The analysis of the forms of unfair
competition is even more important,
as they are increasingly diverse and
spread, especially in growing market
economies, such as the economies in
transition, in this category may also
be included the economy of Moldova.

PUBLICATII / PUBLICATIONS / NYBJINKALINN

pa3meLLaeT ToBap Ha HauWOHANbHOM
pbiHKe. B Takom cniyyae, ecnv npaso
Ha MHTENIEKTYaNbHY COOGCTBEHHOCTb
- Ha GpopMy, YyNaKoBKY U/MN BHELLHWIA
BUA, NPOJYKTa - HE 3aperucTprpoBaHo,
TO, S9KOHOMWYECKUA areHT He MOXeT
npenbsBUTb  CMELLEHME, MOCKOJbKY
3aKOHOJATeNbCTBO  NpedycMarpuBa-
€T KOMMpOBaHWe U pasMeLleHne Ha
pblHKE KaK KyMYNSTUBHbIE AENCTBUS.
B paHHOM cnyuae, Mbl npegnaraem
M3MEHWUTb 3TO AOMYyLeHne, Tak YToObI
OTBEYa/l He TOMbKO MPOWU3BOAMTENb/
YNaKkoBLUWK, & eLie U TOT, KTO pacrnpo-
CTpaHsieT ToBap/ycnyry.

CylLecTBYIOT ~ KOMMaHuW,  KOTOpbIe
yacto 6e3 packasHuiA BBOOAT B 3a-
6ny>xpeHne. B Taknx cnyyasix Mbj, Kak
npaBuno, MeeM Aeno He C MPSMbIM
KOMMPOBAHMEM, a C 3aMMCTBOBAHWEM
creunduyecknx 91eMeHTOB, coveTa-
HWIA LIBETOB, AM3aliHa 1 cnocoba npep-
CTaB/IeHWs1 TOBapa UM YCNyru.

MN3yueHne BMOOB M METOLOB MPOSiB-
neHns HeaobpPOCOBECTHOW KOHKYPEH-
UMM OYEHb Ba>KHO, MOCKOMIbKY OHM
CTAHOBATCS C KaXabiM rogoM 6onee
pa3HoobpasHbIMKU U HaxoaaT 6Gonee
LUIMPOKOE  pacnpocTpaHeHue, 0Co-
6eHHO B cTpaHax C pPasBUBalOLLIEIACS
PLIHOYHOW 3KOHOMWKOR, K KaTeropun
KOTOPON OTHOCUTCA 3KOHOMMKa Pe-
cnybnukn Mongosa.
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Implementarea legislatiei cu privire
la ajutorul de stat prin intermediul
SIA ,,Registrul Ajutoarelor de Stat”

GIRDEA Dumitru
Sef Directie Ajutor de Stat Sectorial

Consiliul Concurentei al Republicii Moldova

In situatia actuald, in care efectele
crizei economico-financiare s-au pro-
pagat cu rapiditate pe plan mondial,
economiile statelor se confrunta cu
serioase dificultati, atat in cadrul sis-
temului bancar, cat si in economia re-
ala. Impactul global al crizei financiare
asupra economiei reale se resimte pu-
ternic, iar economia in ansamblul sau
este afectata de o incetinire substan-
tiala a cresterii, care loveste populatia,
intreprinderile si locurile de munca. n
acest context, o importanta deosebita
revine modului de utilizare a fonduri-
lor publice®.

Statul, intr-o economie de piatd, se
afla intr-o situatia duald in exercitarea
atributiilor, fiind necesar a fi pastrat
echilibrul dintre asigurarea dezvolta-
rii economice, prin crearea conditi-
ilor necesare mediului de afaceri, si
in acelasi timp reducerea la minim a
influentei statului asupra proceselor

1 Gheorghe Oprescu, Criza Economica
din perspectiva ajutorului de stat, Profil:
Concurenta nr.1/2009, pag.2
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Implementing state aid
legislation by means
of the AIS ,STATE AID
REGISTER”

GIRDEA Dumitru

Head of Sectoral State Aid
Department

Competition Council of Republic of
Moldova

In the current situation, when the ef-
fects of the financial-economic crisis
have rapidly spread worldwide, the
economies of countries are facing
serious difficulties both at the level
of the banking system and of the real
economy. The overall impact of the
financial crisis on the real economy
is strongly felt and the economy as
a whole is affected by a substantial
slowdown in growth, which affects
people, businesses and jobs. In this
context, a particular importance

BHeppeHue
3aKoHopaTeNnbLCTBa

0 rocyaapCTBEeHHOM
NOMOLLM NPU NPoAAepIKKe
aBTOMaTU3MPOBaHHOM
UHPOPMaLIMOHHOM
cuctemol «<PETUCTP
FOCYOAPCTBEHHOM
NMOMOLLN»

rbiPOS Omutpwia

HauanbHuk YnpasneHus otpacnesom
rocyfapCTBEHHOW NOMOLLM

CoBeT No KOHKypeHLM

B Hawwu pgHM nocnencTeust pUHAHCO-
BO-3KOHOMUYECKOr0  Kpuauca ObICTPO
pacnpocTpaHUIMCb Ha MMUPOBOM YPOB-
He, 3KOHOMMKA roCydapcTB CTaslkmBa-
€TCA C Cepbe3HbIMU TPYOHOCTAMM, Kak
B 6aHKOBCKOW CUCTEME, TaK U B CaMoOW
3KOHOMUKeE. B To BpeMms, kak 3KOHOMMKaA
noaBep>keHa 3HaYMTENlbHOMY 3amepnie-



caracteristice unei economii de piata.

in procesul de trecere la economia
de piata si de aliniere la standarde-
le europene Republica Moldova este
determinata sa contribuie la crearea
conditiilor necesare functiondrii efi-
ciente a mecanismelor economice,
inclusiv in procesul de acordare a re-
surselor statului sub forma ajutoarelor
de stat. Pentru a fi considerat ajutor
de stat avantajul acordat de stat unei
intreprinderi sau unui grup de intre-
prinderi trebuie sa se manifeste prin
afectarea bugetului. Incepand cu
anul 2007 au fost demarate procese-
le de racordare a legislatiei nationale
la acquis-ul comunitar prin asumarea
angajamentelor conform Planului de
actiuni Republica Moldova - Uniunea
Europeand, ulterior fiind elaborata si
adoptatd Legea cu privire la ajutorul
de stat conform careia urmeaza a fi
tinutd evidenta ajutoarelor de stat
acordate. Necesitatea tinerii evidentei
ajutoarelor de stat si facilitarii proce-
sului de implementare a legislatiei cu
privire la ajutorul de stat a determi-
nat crearea Sistemului informational
automatizat ,Registrul ajutoarelor de
stat” (SIRASM). Sistemul, elaborat cu
suportul Grupului Bancii Mondiale,
contribuie la cresterea transparentei
n operatiunile de acordare a ajutoru-
lui de stat, la minimizarea impactului
negativ al ajutorului de stat asupra
concurentei si a comertului internati-
onal, precum si la armonizarea legis-
latiei Republicii Moldova la legislatia
comunitatii europene.

Din 01 ianuarie 2006, statele membre
ale Uniunii Europene, in procesul de
implementare a legislatiei in dome-
niul ajutorului de stat si in vederea
facilitarii procesului de comunicare cu
Comisia Europeana, folosesc sistemul
de notificare a ajutoarelor de stat —

2 Gheorghe Oprescu, Criza Economica
din perspectiva ajutorului de stat, Profil:
Concurenta nr.1/2009, pag.2

should be paid to the use of public
funds™.

The state, in a market economy, is
exercising its tasks from a dual per-
spective, being bound to keep balance
between ensuring economic develop-
ment, by creating the necessary con-
ditions for the business environment,
and at the same time by minimizing
the influence of the state on process-
es specific for a market economy.

In the process of transition to a mar-
ket economy and alignment with the
European standards, the Republic of
Moldova is determined to contribute
to the process of creating necessary
conditions for effective functioning of
the economic mechanisms, includ-
ing in the process of allocating state
resources as state aid. In order to
classified as state aid the advantage
granted by the state to an undertaking
or to a group of undertakings should
have an impact on the budget? The
process aiming at harmonizing the
national legislation with the EU acquis
has started as of 2007, by assuming
the commitments according to the
Action Plan Republic of Moldova - Eu-
ropean Union, at a later state the Law
on State Aid being elaborated and ap-
proved, according to which there will
be kept a record of the granted state
aid. The necessity in keeping the state
aid record and facilitating the process
of implementing the state aid leg-
islation has entailed the creation of
the Automated information system
LOtate aid register” (SIRASM). The
system, designed with the support of
the World Bank Group, contributes to
transparency enhancement of state

1 Gheorghe Oprescu, Economic crisis from
state aid perspective, Profil: Competition,
nr.1/2009, page 2.

2 State aid Policy in the European
Communities, A Guide for practitioners,
Phedon Nicolaides, Philip Buzskes and
Mihalis Kekelekis, 2005
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HUIO POCTa, KOTOPbLIA Takxke BAUSIET Ha
HaceneHue, NPeANPUATUS U Ha padoune
MecTa, 0co6YH0 BaXKHOCTb MpeacTasnset
co6oi1 MeTof MCMOMb30BaHUs rocyaap-
CTBEHHbIX CpencTBL.

B ycnoBusax pbIHOUHOM SKOHOMUKM, FO-
CYLapCTBO HaxoguTCs B ABOMCTBEHHOWN
cuTyaumu, Korga Heo6XOAMMO CoXpa-
HUTb 6anaHc Mexay 6e30MacHOCTLI0
3KOHOMWYECKOr0 PasBuUTMS, C MOMOLLLIO
CO3[aHNs HeOOXOAUMBIX YCNOBUIA ANt
6u3Hec-cpefibl; U B TOKE BPEMS CHU3UTb
BNMSIHWE rOCcyapcTBa Ha NPOLIECChl Xa-
pakTepHbIe AN PoIHOYHON IKOHOMUKM.

B npouecce nepexoga K PbIHOYHOM
3KOHOMMKE, B COOTBETCTBUE C €BPONeii-
ckumu ctangapTamu, Pecnybnunka Mon-
[l0Ba HamMepeHa co3aaTb Heo6XoanMble
ycnosus  ans apdeKTMBHOM  paboThl
9KOHOMMYECKOr0 MEXaHu3Mma, BKJIouas
MPOLIECC BbIOENEHNA FOCYAAPCTBEHHbIX
pecypcoB B ¢$opMe rocynapCTBEHHOM
nomowmn. [ns Toro uytobbl MPU3HATbL
rocyoapCTBEHHOM MOMOLLbIO, BbIr0Aa,
BblIENEHHYI0 rOCYAapCcTBOM Npeanpus-
TUIO UK TPyNne NPeanpuaTUiA, OomkHa
BbIOENATCA BNMAHMEM Ha OromkeT.? Ha-
unHas ¢ 2007 roga 6binM HavaTtkl Npo-
Leccbl rapMOHM3auMK  HaLMOHANbHOIO
3aKoHoJaTeNbLCTBa B COOTBETCTBUM C 3a-
KoHoaaTtenscTBoM EC 1 npuHaTLIX 065-
3aTenbCcTB B pamkax [naHa pgencreuin
Monposa - EC. BnocnegctBum 6bin
pa3paboTaH M NPUHAT 3aKoH O rocyaap-
CTBEHHOW NMOMOLLY, B COOTBETCTBUM C KO-
TOPbLIM CeflyeT BECTH YUET BblaeNIEHHON
rocyAapCTBEHHOM NOMOLLN.

HeobxooMMoCTb yyeTa rocynapcTBeH-
HON MoMoLM U 06neryeHno npouecca
NPVMMEHeHUs1 3aKOHOAATENbCTBA B [aH-
HoW 06nacTi npuBena K co3naHuio ABs-
TOMaTM3npoBaHHON WMHpopMaLmMOHHOM

1 Teopre Onpecky, EkoHoMuueckuii kpuauc
C TOYKM 3PEHUs rOCYaAPCTBEHHON NOMOLLM,
Mpodun: KoHkypeHua N2.1/2009, ctp.2

2 [lonnTuka rocyfapCTBEHHOM NMOMOLLY B
EBponeiickoM coobuiecTse, PykoBoacTBo
ans cneumanuctos Phedon Nicolaides, Philip
Buzskes n Mihalis Kekelekis, 2005
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SANE, precum si sistemul de raportare
a ajutoarelor de stat - SARI. Sisteme
informationale asemanatoare celui
implementat de Consiliul Concurentei
au fost elaborate si puse in aplicare de
autoritatile de concurenta din Roma-
nia si din Lituania.

Spre deosebire de sistemele folosite
in comunitatea europeanda SIRASM
include un sir de optiuni care facilitea-
za intreg procesul de implementare a
legislatiei cu privire la ajutorul de stat
referitor la notificarea si raportarea
ajutoarelor de stat. Avantajul siste-
mului se referd la optiunea acestuia
de a culege informatia raportatda de
furnizori intr-un document generaliza-
tor privind ajutoarele de stat pe tard,
Consiliul Concurentei folosind infor-
matia la intocmirea Raportului anual
al ajutoarelor de stat. Sistemul ofera
posibilitatea de a notifica si raporta
masurile de ajutor de stat prin inter-
mediul unei singure platforme infor-
mationale, angajatii Consiliului Con-
curentei si furnizorii de ajutor de stat
avand posibilitatea sa comunice prin
intermediul compartimentului on-line
cu transmitere instantanee a mesaje-
lor. Sistemul dispune de posibilitatea
depistarii grupurilor de intreprinderi
care au beneficiat de ajutor de stat,
astfel specialistii Consiliului Concu-
rentei au posibilitatea de a afla valoa-
rea totald a ajutorului de stat de care
grupul respectiv a beneficiat, avantaj
care eficientizeaza procesul de moni-
torizare a ajutoarelor de stat.

Implementarea sistemului a inceput
la sfarsitul anului 2015, iar printre
realizari poate fi mentionatul faptul
ca pana in prezent majoritatea furni-
zorilor de ajutor de stat notifica si ra-
porteaza ajutoarele de stat prin inter-
mediul SIRASM, astfel incat 65% din

3 State aid Policy in the European
Communities, A Guide for practitioners,
Phedon Nicolaides, Philip Buzskes si Mihalis
Kekelekis, 2005
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aid granting operations, to the miti-
gation of the negative impact of state
aid on competition and international
trade, as well as to the harmonization
of the Moldovan legislation with the
European community legislation.

From January 1, 2006, Member States
of the European Union use the state
aid notification system - SANF, as
well as the state aid reporting system
- SARI in order to implement the leg-
islation on state aid and to facilitate
the communication process with the
European Commission. Information
systems, similar to the one imple-
mented by the Competition Council,
were developed and implemented by
the competition authorities in Roma-
nia and Lithuania.

Unlike the systems used in the Euro-
pean community, SIRASM includes
a whole series of options that facili-
tate the implementation of state aid
legislation, in relation to the process
of notification and reporting stat aid.
The advantage of the system resides
in its option to collect the information
reported by the suppliers in a central-
izing document showing the state
aid at country level, the Competition
Council using this information for pre-
paring the Annual report on state aid.
The system offers the possibility to no-
tify and report the state aid measures
through a single information platform,
the employees within the Competition
Council and the state aid suppliers
having the possibility to communicate
through the on-line box with instant
messages transmission. The system
has the possibility to identify groups
of udnertakings that have received
state aid, thus, the specialists within
the Competition Council having the

3 Commission Regulation (EC) No 794/2004
of 21 april 2004 implementing Council
Regulation (EC) No 659/1999 laying down
detailed rules for the application of Article
93 of the EC Treaty

Cuctembl «Pernctp locyoapctBeHHOM
Momowm» (CMPACM). Cuctema 6bina
paspabotaHa npu nopaepxke Bce-
MupHoro baHka u cnocobeTByeT pocTy
MPO3PaYHOCTM B MPOLLECCE BbIAENEHMS
rocyaapCTBEHHOW MOMOLUYM, MUHUMU3M-
POBaHUIO HErATUBHOTO B/IMSHUS TOCY-
[APCTBEHHONM MOMOLLM Ha KOHKYPEHLMIO
M MEXAYHApPOOHYI TOProBi. Takoke
3Ta cucTema CrnocobCTBYET rapMOHK3a-
UMM MONJABCKOrO 3aKOHOAATeNbCTBA C
3aKoHogarenscteoM EBponerickoro Co-
obLecTsa.

C 1 anBapa 2006 roga, CTpaHbI-YneHbl
Esponerickoro Coto3a, B npoLecce BHe-
LpeHUs 3aKoHOB B 06nacTu rocyaap-
CTBEHHOW NOMOLLY 1 BeeHNs obnerveH-
Horo npotiecca o6ueHns ¢ EBponerickoi
Komuccuei, NCnonb3yoT cucTeMy yBe-
LOMJIEHMS O rOCYAAPCTBEHHON MOMOLLM
- SANE, a Takxe cucTeMy 0TYETHOCTY MO
rocyaapcTBeHHOM nomolum — SARI.

Moxoxxune MHGOPMALMOHHBIE CUCTEMBI
CUPACM 6binn paspaboTtaHbl U npu-
MEHEeHbl OpraHaMm NMao KOHKYPEHLWUW B
PyMbiHum n B Jlutee. B otnnune ot cu-
cTeM, ucnonb3yeMblx B EBponenckom
Coobuwectese, CMPACM BkntovyaeT B
cebs uenblit pan BO3MOXHOCTEN, KOTO-
pble 0b6neryaroT NPOLECC BHEAPEHUS
3aKoHogaTenbcTBa [And  yBedoMne-
HUS M OTYETHOCTM rOCYAAPCTBEHHOMN
nomown. MpenmMyLLecTBo CUCTEMbI B
TOM YTO OHa OTBEYaeT TPebOBAHUSM
no cbopy nHopMauum B oanH obLwmi
[IOKYMEHT 0 rocy1apCTBEHHON NOMOLLM
no Bcel ctpaHe, CoBeT N0 KOHKYPEH-
UMM UCNOMb3ya JaHHY0 MHGOPMaLMIo
B [000BOM OTYETE O rocynapCTBEHHOM
nomoLun. Cuctema npefocTaBnsieT BO3-
MOXHOCTb YBEAOMNATb W coobLaTb
0 Mepax rocynapCcTBeHHOW MOMOLLK
yepe3 eauHylo  MHGOPMALMOHHYIO
nnatpopmy, cotpyaHuku CoBeta no
KOHKYPEeHLMM U MOCTaBLUMKKN rocyaap-

3 PernameHT (EC) N2. 794/2004 ot 21.04.2004
0 npuMeHeHun PernamenTa (EC) N2.
659/1999, ycTaHaBnuBatoLmMil Npasuna
npuMeHeHus ctatbn 93 [lorosopa o EC



furnizori au raportat ajutoarele acor-
date pe parcursul anului 2015, iar rata
notificarilor, pe parcursul anului 2016,
a fost de 100%, toate notificarile fiind
expediate prin intermediul sistemului.

Consiliul Concurentei a participat la
concursul organizat de Grupul Bancii
Mondiale privind promovarea cultu-
rii concurentiale in vederea cresterii
gradului de constientizare a societatii
referitor la rolul-cheie al autoritatilor
de concurenta in promovarea culturii
concurentiale. SIRASM a fost apreci-
at de juriu, sistemul fiind premiat la
categoria ,,Promovarea cooperarii cu
institutiile publice relevante pentru
a echilibra obiectivele de concurenta
cu interesul public”. Implementarea
sistemului faciliteaza procesul de im-
plementare a legislatiei cu privire la
ajutorul de stat fapt care in final con-
tribuie la indeplinirea in timp util a
obligatiilor tarii asumate prin Acordul
de Asociere incheiat cu Uniunea Eu-
ropeand si Comunitatea Europeand a
Energiei Atomice si Statele Membre.

Procesul de implementare a legislatiei
cu privire la ajutorul de stat dispune
de un potential semnificativ de imbu-
natatire fapt care poate fi valorificat
perfectionand sistemul, prin elabora-
rea unor optiuni suplimentare dupa
cum:

1. Generarea informatiei statistice in-
teractive cu transpunerea acesteia
in formulare de raportare precom-
pletate, fapt care va reduce timpul
de elaborare a Raportului anual al
ajutoarelor de stat.

2. Eficientizarea procesului de rapor-
tare a ajutoarelor de stat prin inter-
conectarea SIRASM cu alte sisteme
informationale ale furnizorilor cu un
numar semnificativ de beneficiari.

3. Acordarea accesului furnizorilor
ajutorului de stat la informatia pri-
vind ajutoarele de minimis de care
intreprinderile au beneficiat astfel

possibility to find out the total amount
of state aid granted to those specific
groups, this being an advantage that
makes the state aid monitoring pro-
cess more efficient.

The implementation of the system
began at the end of 2015, and among
the achievements, one can mention
the fact that, until now, most of the
state aid suppliers notify and report
state aid through SIRASM, so, 65%
of suppliers reported the aid granted
during 2015, while the rate of noti-
fications, during 2016, has reached
100%, all the notifications being sent
through the system.

The Competition Council has partici-
pated at the contest organized by the
World Bank Group on the promotion
of the competition culture in order to
increase awareness of the society on
the key role of the competition au-
thorities in promoting competition
culture. SIRASM was appreciated by
the jury, the system receiving a prize
at the category “Promoting cooper-
ation with the relevant public insti-
tutions in order to balance the com-
petition objectives with the public
interest”. The implementation of the
system facilitates the enforcement
of the state aid legislation which ul-
timately contributes to the timely ex-
ecution of the obligations assumed
according to the provisions of the As-
sociation Agreement concluded with
the European Union, the European
Atomic Energy Community and the
Member States.

The implementation of the state aid
legislation has a significant improve-
ment potential which can be exploited
by making the system better, mainly by
developing additional options, such as:

e Generating interactive statisti-
cal information, by transposing
it into pre-filled reporting forms,
which will reduce the time allo-
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CTBEHHOW NMOMOLLY UMeS BOSMOXHOCTb
06LAaTbC  C MOMOLLBIO MIrHOBEHHbIX
MHTEpPHeT-coobLleHnin. Cuctema BbIsIB-
NsieT rPynnbl NPEAnpUSTAA NOy4nB-
LUMX FOCYAaPCTBEHHYIO MOMOLLb Creum-
anuctbl CoBeTa N0 KOHKYpPEHLMK UMes
BO3MOXHOCTb Y3HaTb MOMHbIN pasMep
MOMOLLK, KOTOPYH Mofyymna AaHHas
rpynna npeanpusiTui, NpeumyLlecTso
KoTopasi ynpoLiaeT NPOLECC MOHUTO-
pUHra.

C koHua 2015 r., ¢ Hayana BHeapeHus
CUCTEMb], €€ npeuMyLLecTBaMK MOsb-
3yloTC  GOMBLUMHCTBO  MOCTaBLUMKOB
rocyqapCTBEHHOW MOMOLUM YBEOOMNAS
n otuutbiBasicb ucnonb3dya CUPACM.
Takum ob6pasoM 65% nNOCTaBLUMKOB
OTYATANNUChb 3a BbIAENEHHYID MOMOLLb
B TeueHun 2015 r., a 06bEM yBeIOMNE-
HWIA, OTNPABEHHbIX C NOMOLLLIO AaHHOM
cnyx6bl B TedeHnn 2016 r., BbIPOC 10
100%.

CoBeT No KOHKYPEHLUM NPUHSN yyacTue
B KOHKYpCe, OpraHM30BaHHOM Bcemup-
HbiM BaHKOM, MO NPOABMXEHWIO KOH-
KYPEHTOCNOCOOHON KyNbTYPbl C LIEMbH0
MOBLILLEHNS] OCBEAOMNEHHOCTU 06Lle-
CTBa O K/OYEBON PONMU KOHKYPEHTHbIX
opraHoB. Cuctema CMPACM 6bina oue-
HeHa >topu B Kateropum «lpoasuxeHne
COTPYAHMYECTBA C COOTBETCTBYHOLLMMM
rocyaapCTBEHHLIMU YUPEXAEHUIMI Ans
coxpaHeHus bGanaHca Mexay LUensmu
KOHKYPEHLUMMU 1 06LLECTBEHHBIMU WUHTE-
pecamm».

BHenpeHue cucteMbl obnerdaeTr npo-
LiecC BHeOpeHus 3akoHoaaTenbCTBa B
OTHOLLUEHWM TOCYAAPCTBEHHON MOMOLLY,
KOTOPOE CMOCO6CTBYET  BbIMOMHEHUHO
06s3aTeNbCTB, NPUHATLIX CornalleHnem
06 Accoumaumu ¢ Esponeiickum Coto-
30M U EBponeiickum CoobLLecTBOM Mo
ATOMHOI SHepruu.

MpoLecc BHeApeHUs 3aKoHoAAaTeNbLCTBA
0 rocyaapCTBEHHOM NOMOLLY UMEET 3Ha-
YUTENbHBIA NOTEHUMAN ANs YNyYLIeHUs,
KOTOPbI1 MOXeT 6bITb MCMO/b30BaH NpK
COBEPLLEHCTBOBAHUM  CUCTEMbI MyTEM
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ncéat sa fie eficientizat procesul de
adoptare a deciziei de catre furni-
zor.

in vederea implementérii eficiente a
Sistemului informational automatizat
~Registrul ajutoarelor de stat” este ne-
cesara implicarea activa a tuturor par-
tilor interesate astfel incat utilizarea
sistemului sd contribuie la asigurarea
unui mediu concurential eficient cu
impact pozitiv asupra bunastarii po-
pulatiei.
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cated for drafting the State Aid
Annual Report.

e Making the state aid reporting pro-
cess more efficient, by intercon-
necting SIRASM with other infor-
mation systems used by suppliers,
with a significant number of bene-
ficiaries.

e Granting access for state aid sup-
pliers to information on de minimis
aid granted to undertakings, in or-
der to make the decision-making
process more efficient for the sup-
plier.

The effective implementation of the
Automated information system ,State
aid register” requires the active in-
volvement of all the stakeholders,
guaranteeing that the use of the sys-
tem contributes to an effective com-
petition environment with positive im-
pact on the welfare of the population.

pa3paboTKM O0MOMHUTENbHBIX BO3MOX-
HOCTEN:

1. ®opmupoBaHMe  CTaTUCTUYECKOW
WHTEPaKTUBHOI MHdOPMaLMW, C ne-
pecTaHOBKOI B GOpMax OTHETHOCTH,
npeLABapUTENbHO 3aMOSHEHHbIX, KO-
TOpasi 3HAYNUTENbHO CHU3WUT BPEMS
ons paspabotku [ofoBoro otyera o
rocyaapCTBEHHON NOMOLLM.

2. OnTMMu3aumMs npolecca OTYETHO-
CTM rocy4apCTBEHHON NOMOLUY ny-
TeM cBasbiBaHus CUPACM c gpyru-
MU UHGOPMALMOHHBIMUY CUCTEMAaMM
MOCTaBIUMKOB CO  3HAYUTENbHBLIM
KOMMYECTBOM Monyyarene.

3. 0O6ecneueHne poctyna K WHOp-
Mauuu  MocTaBLMKaM  rocydap-
CTBEHHOW MOMOLLY, OTHOCMTENbHO
Mano3Ha4uMol NoMoLLY, OKa3blBa-
€Moi NpeanpusTUaM, ANs ynopsiao-
YeHUst mpouecca MPUHATUAS pelle-
HWI NOCTaBLLMKOM.

B uensax apdexTveHOro BHeapeHns As-
TOMaTU3NPOBaHHON  MHGOPMALIMOHHON
cucteMbl  «Pernctp  rocymapCTBEHHON
MOMOLLM» HeobXoAMMO yyacTue BCeX
3aUHTEPECOBaHHbLIX CTOPOH, C TEM 4TO-
6bl  MCMONMb30BAHUE OAHHOW CUCTEMBI
crnoco6cTBoBaia 3PPEKTUBHOM KOHKY-
PEHTHOM cpefe COo 3HaYUTEbHLIM NOJIO-
XUTenbHbIM 3pPeKToM ans 6narococTo-
AHUS 00LLEeCTBa.
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Prioritatile actuale in contextul Politicii in
domeniul Concurentei si Discutiile Juridice
organizate la nivelul Uniunii Europene
(UE): Comertul electronic

HOLZLER Heinrich
Doctor in stiinte

Lider de Echipa, Proiect UE ,Suport pentru Consiliul Concurentei”

Tendintele reprezintd o trasaturd co-
muna a vietii, iar acestea se manifesta,
de exemplu, in hainele noi, felurile de
mancare de lux, locurile de vacanta
sau restaurantele noi. Acelasi lucru
se intdmpla si cu politica in domeniul
concurentei si evolutiile din domeniul
legislativ. Tendintele se modifica re-
gresiv si progresiv, in functie de pro-
blemele specifice cu care se confrunta
piata. Unul dintre principalele subiecte
ce a starnit controverse n ultimul timp
este:

Regimul aplicabil comertului online
(comertul electronic) comparativ cu
comertul traditional, in special din
perspectiva mdrfurilor de marca.

Comertul electronic este metoda de
distributie care a inregistrat cea mai
rapida crestere din Europa, si poate
chiar la nivel mondial. Uniunea Euro-
peana este, in orice caz, cea mai mare
piatd de desfasurare pentru comertul

Current Priority

in Competition Policy
and Law

Discussions in the
European Union (EU):
E-Commerce

HOLZLER Heinrich

Doctor of science

Team Leader of EU Project ,,Support
for the Competition Council”

Trends are a common feature of life,
like new clothes, fancy dishes and
vacation places or new restaurants.
With competition policy and law de-

AKTyanbHble NPUOPUTETDI
B [Nonutnyeckom
KOHTEKcTe B obnactu
KOHKYPEHLMMN U
opuagnyeckmue oUCKyccum,
OpraHM30BaHHbIe Ha
ypoBHe EBponenckoro
Coto3a

(EC): anekTpoHHas
KoMMepuus

XOJICNEP lenpux

[okTop Hayk,
Pykosogutens Npoekta EC
Lllonaepxka ans Coseta no
KOHKYPEHLWH,,

TeHOEeHUMN — 3TO O6LUMIA CTUIb XKU3HU,

KOTOPLIA, B CBOIO O4Yepens, MposBAseT-
Csl, HaNpyUMep, B HOBON ofexae, [opo-
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electronic din lume. Cu toate acestea,
in mod destul de bizar, doar 15% din
activitatile de comert electronic se
desfdsoara la nivel transfrontalier intre
statele membre ale UE. Acest aspect
ar putea fi un indicator al restrictiilor
aplicable in domeniul concurentei din
aceastd zona.

Acest aspect, precum si multe alte
probleme legate de comertul elec-
tronic au determinat lansarea unei
anchete sectoriale in mai 2015 de
catre Comisia Europeana, cu privire la
comertul electronic, aceastd anchetd
facand parte din ,strategia digitala a
UE privind piata unica” UE. Obiectivul
acestei anchete este de a intelege mai
bine importanta practica si posibile-
le restrictii din domeniul concurentei
prin dezvoltarea comertului electronic
in UE.

La data de 15 septembrie 2016, Co-
misia Europeand a publicat un raport
preliminar in care prezintd concluziile
initiale, dupa ce in martie 2016 apa-
ruse prima publicatie in acest sens.
Acest nou raport a avut la baza analiza
a aproximativ 8.000 de acorduri de dis-
tributie si chestionarele aplicate unui
numar de aproximativ 1.800 de intre-
prinderi active in sectorul comertului
electronic. Acest raport a fost supus
consultarii publice pana la data de 18
noiembrie 2016. Comisia planifica ela-
borarea raportului final pana in prima-
vara anului 2017.

Principalele motive de ingrijorare pen-
tru Comisia Europeana par a fi urma-
toarele:

e Pe langa facilitatea oferitda din per-
spectiva compararii preturilor de
catre consumatori, comertul elec-
tronic ridica, de asemenea, proble-
me legate de concurenta la nivelul
productiei, distributiei si vanzarii cu
amanuntul, din acelasi motiv legat
de transparenta preturilor si celor
mai bune oferte. Doua aspecte sunt
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velopments it is similar. Trends chang-
ing backward and forward, depending
on which particular problems have
appeared in markets. One of the main
topics to arouse intense discussion in
recent times is:

The treatment of online trading
(e-commerce) in relation to tradi-
tional shopping, in particular with
respect to branded goods.

E-commerce is the fastest growing
distribution method in Europe, maybe
even in the world. The EU is, in any
case, the largest e-commerce mar-
ket in the world. However, strangely
enough, only 15% of e-commerce is
carried out across borders between
EU Member States. That may be a
sign that there are certain restrictions
on competition in this area.

This question, and many other e-com-
merce problems, induced the EU
Commission to launch a sector in-
quiry on e-commerce in May 2015 as
part of the EU “Digital Single Market
Strategy”, in order to better under-
stand the practical importance of, and
possible restrictions on competition
through, the development of e-com-
merce in the EU.

On 15 September 2016, the EU Com-
mission published a preliminary re-
port with its initial conclusions, fol-
lowing an earlier publication in March
2016. This new report is based on the
analysis of about 8.000 distribution
agreements, and surveys of about
1.800 undertakings in the e-com-
merce sector. This report was open
to public consultation until 18 No-
vember 2016. The Commission plans
to come up with a final report in the
Spring of 2017.

The main areas of concern for the EU
Commission seem to be the following:

o As well as facilitating price compar-
isons for consumers, e-commerce

rMx 61toaax, MecTax OTAbIXa UK HOBbIX
pecTopaHax. To e camMoe npoucxoauTt
M C MONUTMKOW B 06NacT KOHKYPEH-
UMM M 3BONKOLMEN 3aKOHOAATENLCTBA.
TeHoeHUMN W3MEHSIOTCS PErpeccuBHO
M NPOrpeccMBHO, B 3aBUCUMOCTM OT
cneunduryecknx npobnem, ¢ KOTOpPbIMM
CTankuBaeTcsl pbiHOK. OOHOM U3 naB-
HbIX NPo6neM, KoTopasi ClpPOBOLIMPOBa-
na crnopsl B NocneaHee Bpems sBsieTCs:
Mpasuna, npumeHsieMobie K OHAQLH
KoMMepyuu (3/1eKMPOHHOU KoMMep-
yuu) 8 cpasHeHUU ¢ MPAOUYUOHHOII
KoMmMepyueli, 8 ocobeHHocmMu Kaca-
me/ibHO pupMeHHbIX MoBapPoBs.

OneKTPOHHas KOMMepLUs ABNIETCS Me-
TOAOM AUCTPMOYLMK, MOKa3aBLUMA Ca-
MbIi1 6bICTPLIN YPOBEHbL pocTa B EBpone
W Oake Ha MMPOBOM ypoBHe. EBponen-
ckuin Cotos, B Nto60M crydae, SBNSETCS
cambIM 60/bLIMM B MUPE PbIHKOM A1
pasBUTUS  3NEKTPOHHOW KOMMEpLMK.
Mpn 3TOM, CTpaHHLIM 06Pa30M, TONLKO
15% pedaTensHOCTM 9NEKTPOHHON KOM-
MepuMu pasBMBAETCS 4Yepe3 rpaHuupbl
Mexay rocymapcreamu-uneHamu EC.
9107 PpakT MOXET OblTb MHAUKATOPOM
OrpaHWYeHwiA, NPUMEHsIEMbIX B 06/1aCTH
KOHKYPEHLIMM Ha 3TOi TEPPUTOPUN.

IT0T N MHOTWE [pyrue BOMPOCH) CBS-
3aHHbIE C 3MEKTPOHHON KOMMepUMEN,
onpegenunu 3anyck Eeponefnckon Ko-
Muccuein B Mae 2015 roga uccneno-
BaHMs, Kacate/lbHO 3MEeKTPOHHON KOM-
Mepuuu. 3TO uUccnegoBaHue SBnseTcs
yacTbl0 «3MEKTPOHHON cTpaternen EC,
KacatenibHo eauHoro poiHka» EC. Lle-
Nbl0 AAHHOTMO MCCNeaoBaHUs SBNSETCS
M3yyeHne NPaKkTUYECcKON 3HAYMMOCTM U
BO3MOXHOCTW OrpaHuUYeHunii B 0651acTu
KOHKYPEHLUM NPpU Pa3BUTUU 3NEKTPOH-
HoWi koMmMepuum B EC.

15 ceHTa6ps 2016 ropa, EBponelickas
Komuceuss  onybnukoBana npeasapu-
TeNbHbIA OTYET, B KOTOPOM NpeacTaBu-
na nepeBoHaYasIbHbIE BbIBOAL, KOTOpblE
Bnepsble nosBuiMce B Mapte 2016.
B ocHoBy 3Toro OTuyéTa cTan aHanu3
npumepHo 8.000 AMCTPUOLIOTOPCKMX



vizibile: Pentru producétorii de mar-
ca, exista pericolul distrugerii brand-
ului prin aplicarea unor preturi mici
n sectorul comertului electronic (cu
costuri mai mici pentru distribuitori).
lar pentru distribuitori exista posi-
bilitatea conformitatii preturilor, din
perspectiva altor distribuitori, un
fel de comunicare a pretului fard a
exista in prealabil un acord cu privire
la acesta. Producatorii pot gasi mai
usor distribuitori care sa nu respecte
preturile recomandate.

Producatorii incearca sa Tsi proteje-
ze madrcile prin controlul canalelor
de distributie a acestora, prin in-
troducerea unor sisteme selective,
sau chiar exclusive, de distributie. In
cadrul acestor sisteme se incearca
limitarea comertului electronic prin
introducerea unor criterii de selec-
tie care interzic, de exemplu, prac-
ticarea comertului electronic la nivel
transfrontalier (masuri denumite
~geo-blocaje”), sau prin solicitarea
existentei minime a unui magazin
real de tip ,, caramizi si mortar” pen-
tru comerciantii ce activeaza pe pia-
ta comertului electronic. Intrebarea
este: Sunt aceste cerinte exagerate
din punct de vedere al concurentei?
in cazul in care raspunsul la aceas-
ta intrebare este da, cum se poate
fmbunétati accesul pe piatd, fard a
exista riscul de supra-reglementare
pentru participantii la piatd libera?

Site-urile de comparare a preturilor
reprezinta o altd caracteristica care
necesitd o analiza mai atenta. Atunci
cand se cumpara un bilet de avion
ieftin, se face o rezervare la un hotel
sau se inchiriazd o masind oriunde
in lume, site-urile de comparare a
preturilor ofera cele mai mici preturi,
selectand dintre 500 de linii aeriene,
2000 Hoteluri si dintre toti furnizorii
disponibili de servicii de inchiriere
de masini. Acest lucru este, evident,
oportun pentru consumatori. Dar,

also raises competition problems
at production, distribution and re-
tail levels, because of the self-same
transparency about prices and best
offers. Two aspects are visible: For
brand producers, there is the dan-
ger of ruining brand names through
cheap prices in e-commerce (with
lower costs for the distributors).
And for distributors there is the
possibility of price conformity with
other distributors, a kind of price
communication  without price
agreements. Producers can more
easily find distributors that deviate
from recommended prices.

Producers are trying to protect their
brands by controlling their distribu-
tion channels through the introduc-
tion of selective, or even exclusive,
distribution systems. Within such
systems they try to limit e-com-
merce by introducing selection
criteria prohibiting, for example,
cross-border e-commerce selling
(called “geo-blocking” measures),
or requiring at least one real “bricks
and mortar” shop for e-commerce
dealers. The question is: Are such
requirements excessive for compe-
tition purposes? If that is the case,
how to increase market access
without being over-regulating for
free market participants?

Price comparison websites are an-
other feature needing closer anal-
ysis. When buying a cheap airline
ticket, or booking a hotel, or renting
a car anywhere in the world, price
comparison websites offer the
cheapest prices among 500 airlines,
2000 Hotels, and all available rent-
a-car service providers. That is ob-
viously good for consumers. But it
also allows producers, distributors
or service providers to permanently
monitor their own market position
and adapt to the price structure of
competitors; this has the effect of
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cornaweHni u onpocbl okono 1800
NPeAnpUATUIA, eACTBYIOLLMX B 06N1aCTK
3NEKTPOHHOI KOMMepLUmn. 3TOT OTYET
6bin npeacTaBnieH My6MnUHLIM 06CY>K-

naeHusaM 0o 18 Hosbpst 2016 ropa. Ko-

MUCCKSI MaHUPYeT paspaboTky OKOH-

yatenbHOro ot4éTa Ha BecHy 2017 roga.

OCHOBHbIMU MpUYMHaMK st 6ecrnokom-
ctBa EBponevickon Komucecun gsnstoT-
cs:

¢ Ha pagy ¢ npeanoXeHHON BOSMOXHO-
CTbIO CPABHEHUS LieH MoKynaTensmu,
3/IEKTPOHHAs KOMMepUMsi MoaHUMa-
€T Npobnembl, CBA3aHHbIE C KOHKY-
peHuMell Ha YpOBHe pacnpeneneHuns
u cbbiTa NpomyKuuu, Mo MpuUuMHe
MPO3paYHOCTU LIeHO06Pa30BaHMS |
BO3MOXXHOCTW HaUMyULLINX NPELNoXe-
HUiA. [1Be npobneMbl OYeBUAOHBI: A1
dUPMEHHBbIX NPoOMU3BOAUTENEN CyLLe-
CTBYET yrpo3a paspylleHusi 6paHaa,
NyTéM YCTAHOBMEHUS 6oniee HU3KUX
LeH B cdepe 3NEKTPOHHON KOMMeEp-
umu (c 6onee HU3KOW LIEHOW Anis no-
CTaBLWMKOB). [nd MNOCTaBLUMKOB Cy-
LLeCcTBYeT BO3MOXHOCTb W3MEHEHUS
LleH B COOTBETCTBMWN LieHaMn Opyrux
nocTasLimkoB. CBoeobpa3Hoe corna-
COBaHWe LeH 6e3 npeaBapuTenbHOI
noroBopeHHocT.  [MpoussoguTenu
MOTYT ferye HaTu AUCTpUOLIOTOPOB,
KOTOpble He cob6oaalT PeKoOMeHI0-
BaHHble LieHbL

e [1pon3BOAMNTENN NbITAIOTCS 3ALLMUTUTD
CBOM MapKu NyTEM KOHTPONS KaHanoB
MOCTaBKW W BBEAEHUS CENEKTUBHbIX
Unu gaxe 9KCKMO3UBHBLIX CUCTEM NO-
cTaBku. B pamkax aToi cuctembl uc-
MbITLIBAETCS OFPaHUYEHNE INEKTPOH-
HOW KOMMepuuMu NyTEM BHeOpeHus
CENEeKTUBHBLIX KPUTEPUEB, KOTOPbIE
3anpeLiarTt, K npuMepy, npakTuky
3NEKTPOHHOW KOMMEpPLIMM Ha TpaHC-
rPaHWYHOM YPOBHE (Tak Ha3biBae-
Mble  MeTofbl  «e0B6NOKUPOBKUY),
UM NyTéM MpPoCcbObl MUHUMASTLHOTO
MPUCYTCTBAS peanibHOro  MarasvHa
TMNA «KUPNUYN U LLEMEHT» Ha PbIHKE
9MEeKTPOHHON KoMMepuuu. Bonpoc B
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n acelasi timp, permite producato-
rilor, distribuitorilor sau furnizorilor
de servicii sa monitorizeze in per-
manentd pozitia lor pe piata si sa
se adapteze la structura preturilor
practicate de concurenti; acest lucru
are ca efect armonizarea nivelurilor
preturilor, iar acest lucru se intampla
fdra a exista un acord prealabil, si
chiar fard a comunica in vreun fel cu
concurentii.

e Acordurile de transfer de tehnolo-
gie reprezintd un aspect important
al politicii in domeniul concurentei
din Uniunea Europeana. Exceptarea
pe categorii aplicabila in cazul tran-
sferului de tehnologie permite chiar
aplicarea unor restrictii dure (per
se) ,la nivel de obiect”, deoarece
Comisia Europeana considera acor-
durile de transfer de tehnologie ca
fiind importante pentru dezvoltarea
unor noi piete si pentru o mai buna
calitate a produselor, chiar si atunci
cand restrictiile asupra concurentei
trebuie sa fie luate in considerare.
Este preferabild existenta unui astfel
de tip de contract, decat lipsa totala
a unui acord! Comertul electronic
atrage noi restrictii: titularii de bre-
vete nu sunt de multe ori dispusi sa
permita concurentilor sa le utilizeze
tehnologiile, atunci cand concurentii
au intentia - si dreptul - de a vinde
produsele sub licenta prin interme-
diul comertului electronic. O astfel
de practica distruge acordurile teri-
toriale prin care se protejeaza titu-
larul brevetului si sporeste riscul de
aplicare a unor preturi mai mici, n
pofida licentiatorului, dat fiind faptul
cd astfel de practici de comert elec-
tronic ar putea distruge un produs
de marca. Pare asadar recomandabil,
n astfel de cazuri, ca licentiatorul, sa
nu ofere licenta deloc. Prin urmare,
care ar fi modalitatea prin care au-
toritdtile din domeniul concurentei
ar putea forta accesul pe piata sau
proteja licentiatorul?
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harmonizing price levels, and all
this without any agreements, or
even communications, with com-
petitors.

o Transfer of technology agreements
are an important aspect of compe-
tition policy in the EU. The existing
block exemption on the transfer of
technology even allows hard core
(per se) restrictions “by object”
in case of transfer of technology
agreements, since the EU Com-
mission views technology transfer
agreements as important for the
development of new markets and
better product quality, even where
restrictions on competition have
to be taken into account. Better
such a kind of agreement than
no agreement at all! E-commerce
brings with it new restrictions: Pat-
ent holders are often not willing to
grant technology use to compet-
itors, where the competitors in-
tend - and are allowed - to sell the
licensed products in e-commerce.
Such commerce destroys territorial
agreements to protect the patent
holder and increases the danger of
lower prices against the intentions
of the licensor, since such e-com-
merce practices might ruin a brand-
ed product. For the licensor, it thus
appears in such cases better not to
license at all. In which way, there-
fore, should competition authorities
force market access or protect the
licensor?

The EU Commission currently takes
the view that all identified competi-
tive problems should be analyzed on
a case-by-case approach, in order
to find out whether the competition
rules have been violated. Such an ap-
proach is understandable; however, it
does not help to bring more clarity to
producers and distributors. What is
really needed are clear decisions and
rules to facilitate long-term planning

crefytoLLeM: SBNIAKOTCS N 3TU Tpebo-
BaHWS NpeyBennyeHneM € TOUKK 3pe-
HWS KOHKYpeHumn? Ecnu oTBeT aa, 1o
Kak MOXHO YNyULLINTb AOCTYN K PbIHKY
6€3 M3NULWIHEro KOHTPONS ANst yyacT-
HUKOB CBOOOAHOIO PblHKA?

CaliTbl 419 cpaBHEHUSI LieH NpeacTas-
naT co60M OpYrylo COCTaBNSAIOLLY!HO,
Tpebytowyto 6onee BHUMATENBHOMO
aHanu3a, Koraa noKynaetcs AeLUéBblii
aBuabunert, pesepBuMpyeTcs HOMep B
oTtene unu 6epeTca HanmpokaTr Maluu-
Ha roe yrogHo B Mupe. Cantbl ons
CpaBHEHMS LieH MpeanaraloT camble
HU3KMe LieHb, Bblbupas cpegy 500
aBnanuHuie, 2000 otenen u cpeam
BCEX [JOCTYMHbIX areHTCTB MO Npokary
asTomobuneit. OueBnaHO, 3TO OYEHb
BbIr0AHO noTpebutensm. OnHako, B T0
Xe Bpems, 3T0 MO3BOMSET MPOM3BO-
LOVTENsIM, PacrnpoCcTpaHUTensM u no-
CTaBLUMKAM PasfMyHbIX YCAyr nocTo-
SHHO CNneauTb 3a CBOEN No3uumeit Ha
pbiHKE 1 NOACTPauBaTbCA NOA LiEHbI
KOHKYPEHTOB. 3TO fBNeHWe urpaet
ponb COrNacoBaHus LIEH, HO OHO NPO-
uexoaut 6e3 Kakoro-nnbo npenBapu-
TENbHOrO COrNalIeHns Unm gaxe Ka-
KOr0-M60 KOHTaKTa C KOHKYPEHTaMU.

Cornaluenus o nepegaymn TeXHONOrui,
npeacTaBnstoT co60i BaXKHbIA MONKM-
TUYECKMIA acnekT B cdhepe KOHKYPEH-
umu EBponeiickoro Cotosa. Uckntoue-
HWe Kateropuii U3 obnactu nepeaaym
TEXHOMOruiA NO3BONSET HakNaablBaTb
CTPOrUe OrpaHUyeHnss «Ha YPOBHE
KaXgoro npeametar», notomy yto Es-
ponevickas Komuccms cuutaet, uto
cornalleHuns o nepegaye TEXHONOMUN
SBNAIOTCA BaXHbIMU AN Pas3BUTHS
HOBbIX PbIHKOB W O/11 MOBLILLEHUS Ka-
YyecTBa NPOAYKLMUM, JaXe B Cryyasx,
Korga orpaHuMyeHnst Ha KOHKYPEeHLMIo
Heob6xoaMMO yumuTbiBaTh [Mpeanou-
TUTENBHO HanWuue Jaxe 3TOro Buaa
[IOroBOpa, YeM OTCYTCTBUE JIHOOOro
cornatwueHus! 9neKkTpoHHas KOMMep-
UMs HaBSI3bIBAET HOBblE OrpaHuye-
HUS: BNaaenbLbl NAaTEHTOB BO MHOTUX



Comisia Europeand considera in pre-
zent cd toate problemele concurentiale
identificate ar trebui analizate pornind
de la 0 abordare de la caz la caz, pentru
a stabili daca au fost incalcate reguli
aplicabile in domeniul concurentei. O
astfel de abordare este rezonabild; cu
toate acestea, lucrurile nu devin mai
clare pentru producétori si distribui-
tori. Ceea ce este cu adevarat necesar
este luarea unor decizii clare si impu-
nerea unor reguli care sa faciliteze pla-
nificarea pe termen lung pentru oame-
nii de afaceri si intreprinderi. Se pare
ca, pentru moment, nu este foarte clar
n ce mod ar trebui pastrate sau modi-
ficate regulile din domeniul concuren-
tei. Este de asteptat ca, in raportul sdu
din 2017, Comisia sa nu aplice regulile
de concurentad intr-o maniera extrema,
asa cum s-a intdmplat inainte.

for businessmen and undertakings. It
appears that the Commission, for the
time being, does not know precisely
in which way to keep, or change, the
competition rules. It is to be hoped
that the Commission, in its report in
2017, is not going to apply the com-
petition rules in an extreme manner,
as has happened before.
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Cnyyasx He pacronoxeHbl paspe-
LIaTb KOHKYPEHTaM UCMOMb30BaTb UX
TEXHONOrMK, TOrda Kak KOHKYPEHTbI
WUMEIOT UHTEHUMIO — U NpaBo — Mpo-
[aBaTb JIMLEH3VNOHHYIO NPOAYKLUIO
nocpeacTBOM 3/1IEKTPOHHOWM KOMMep-
umn. MopobHas npakTuka paspylua-
€T TeppuTopuanbHble COrnalleHus,
MOCPEACTBOM KOTOPbIX 3aLLMLLAOTCS
Bnagenblibl NaTeHTOB W YBENMUMUBAET
pUCK YCTaHOBNEHWS 6onee HU3KUX
LieH, B yLep6 BnafenbLes NMLEH3NN.
Mopo6Hble BUALI 3NEKTPOHHOW KOM-
MepLMM MOTYT YHUUTOXMUTL GpeHau-
pOBaHHbI ToBap. B nogobHbIX cnyya-
X, PEKOMeHAyeTCs, YTobbl Bnafenb-
Ubl ULEH3WIA BOOOLLE HUKOMY He
npegocTaBnanM nuueHsunio. B takom
cnyyae, KakuMm 06pa3oM aHTUMOHO-
MOMbHbIE OpraHbl MOTYT YBENUYUTb
[OCTYM K PbIHKaM MU 3awmuiarb -
ueH3unapa?

EBponeiickas Komuceua B Hactosiliee
BPEMS CUUTAET, YTO BCE O6HAPYXXEHHbIE
Npo6sieMbl KOHKYPEHUMWU [OMKHbI pe-
LIaTbCA B KaXAOM OTAENbHOM Cnyuae,
LNS YCTaHOBNEHUS HaIMUMS HapyLLEHUN
[ENCTBYIOLLMX 3aKOHOB B 06/1aCTH KOH-
KypeHuum. MopobHbIn noaxon sBnsertcs
060CHOBaHHbIM, OIHAKO, MPU BCEM 3TOM
CUTYaUWs He NPOSICHAETCS HU Ang Npo-
n3BoauTENEN, HA AN pacnpocTpaHuTe-
neii. Ha caMoM gene BaXHbIM SBASETCA
NPUHATAE HOBbLIX YETKUX PELUEHMUN, W
ycTaHOBKa MpaBun, KoTopble obner-
YaT [OMrocpoYHOE MnaHupoBaHWe Ang
npeanpuHuMarenei n npeanpuatui. B
HaCTosILLEE BPEMS HE COBCEM SACHO, Ka-
KM 06pa3oM 0MKHbI 6bITb COXPaHEHDI
WY N3MeHeHbI Npaeuna B 061acTh KOH-
KypeHuumn. Oxxugaetcs, uTo B OTUETE 3a
2017 ron Komuceusa He 6yneTt ncnonb-
30BaTb CTO/b CTPOrMe Mepbl B 06/1acTu
KOHKYPEHLMM KaK 3T 6bINo paHee.
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Adoptarea unei abordari referitoare

la advocacy care sa sprijine luarea unor
decizii mai bune la nivel de consumatori
$i promovarea concurentei

KUCOMPINAS Theodore

Expert, Proiect UE ,,Suport pentru Consiliul Concurentei”

Ca si in alte parti ale lumii, serviciile
reprezintd o parte semnificativa a eco-
nomiei moldovenesti. n consecints,
nu reprezintd o surpriza faptul ca, in
Republica Moldova, Consiliul Concu-
rentei a promovat in mod activ con-
curenta in domeniul serviciilor pentru
diferite sectoare. De curand, aceasta
implicare este asociatd cu sectoa-
re precum asigurdrile, serviciile de
transport, serviciile turistice, serviciile
de salubritate, serviciile farmaceuti-
ce, serviciile hoteliere etc. in acelasi
timp, serviciile sunt de asemenea im-
portante, deoarece acestea se leagd
adesea de nevoile fundamentale ale
consumatorilor, cum ar fi de exemplu
0 vacantd, o masind sau un aparat de
uz casnic. In principiu, promovarea
concurentei imbunatateste nivelul de
bunastare a consumatorului, ajutan-
du-l sd faca cele mai bune alegeri.
Dar, in multe cazuri, s-a dovedit ca
unii consumatori iau decizii proaste,
de multe ori din cauza distorsionarilor
concurentiale. Problema care se pune
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Adopting an Advocacy
Approach to Support
Better Consumer Choices
and to Promote
Competition

KUCOMPINAS Theodore
Expert, EU Project ,,Support for the
Competition Council”

Like elsewhere in the world, services
represent a large part of the Moldo-
van economy. As a consequence, it
is no surprise that the Competition
Council of Moldova has promoted
actively competition in services in
various sectors. More recently, this
involvement was related to sectors
such as insurance, transportation

MeToabl npaBoBou
3awuTbl oN5 NoaAePXKKM
NyyLlero NPUHATUS
peLleHnin Ha ypoBHe
notpebutenen u
COAEeNCTBUS Pas3BUTUIO
KOHKYPEHLMK

KYCOMIMKMHAC Teomopo
Skenepr, NMpoekTa EC EC
Llloanepxka ana Cosera no
KOHKYPEHLMH,,

Kak n Bo BCEM Mupe, ycnyru coctasnsi-
0T 3HAYUTENbHYH YacTb MOJMAABCKOM
3KOHOMMKM. [103TOMY He YaMBUTENBHO,
yTto B Mongose, CoBET N0 KOHKYPEHLMM
aKTUBHO MPOABMrAeT KOHKYPEHLMIO B



este legatd de modul in care astfel de
situatii inutile pot fi evitate, cu sprijinul
autoritatilor de reglementare.

in prezent, existd un interes manifes-
tat la nivel mondial in directia adop-
tarii asa-numitelor imbolduri de catre
factorii politici de decizie si autori-
tatile de reglementare. Imboldurile
reprezintd de fapt sugestii transmise
de cdtre factorii de decizie si autori-
tatile de reglementare prin care se
incearca realizarea unei conformitati
non-fortate, prin influentarea justifica-
rilor, stimulentelor si deciziilor luate la
nivel de grup si de indivizi. Conceptul
de ,,nudging” (imbolduri) este prezen-
tat de economia comportamentalad
(o ramura a economiei care mbina
psihologia cu procesul de luare a de-
ciziilor de natura economica), care se
transforma din ce in ce mai rapid in-
tr-un factor ce determind ,,schimbarea
jocurilor”, din perspectiva reglemen-
tarii. Pana in prezent, interventiile de
la nivelul pietelor au luat forma unor
»imbolduri” economice, consumato-
rii fiind incurajati sa faca alegeri mai
bune.

Masurile corective comportamentale
sunt extrem de potrivite pentru provo-
cdrile cu care se confruntd autoritatile
de reglementare a serviciilor de la ni-
vel sectorial. De multe ori, aceste sec-
toare sunt caracterizate prin aplicarea
unor practici de afaceri care nu sunt
in concordantad cu principiile concu-
rentiale. Aceste practici au, totusi, ca
rezultat, luarea unor decizii destul de
neinspirate de catre consumatori.

Studiul aplicat la nivelul consumato-
rilor, realizat de catre autoritdtile de
reglementare internationale care pro-
moveaza concurenta ofera anumite
indicii cu privire la deciziile neinspirate
luate de catre acestia. De exemplu,
in momentul in care li s-au vandut si
au achizitionat produse secundare in
domeniul asigurarilor, 0 mare parte
dintre clientii care au fost interesati de

services, travel services, sanitation
services, pharmaceutical services,
hotel services etc. At the same time,
services are also important because
they relate often to fundamental con-
sumer needs such as a holiday, a car
or a household appliance. In princi-
ple, the promotion of competition
improves the welfare of the consum-
er by helping him to make the best
choices. But in many cases, the ev-
idence shows that consumers make
poor decisions, often because of dis-
tortions in competition. The question
which arises is how such wasteful
situations can be avoided with the
aid of regulators.

There is a worldwide interest today
in the adoption of so-called nudg-
es on the part of policy-makers and
regulators. Nudges are actually sug-
gestions by policy-makers and reg-
ulators to try to achieve non-forced
compliance through influencing the
motives, incentives and decision
making of groups and individuals.
Nudging has been proposed by be-
havioral economics (a branch of
economics that marries psychology
with economic decision making),
which is fast becoming a regulatory
“game changer” for public authori-
ties. So far, interventions in markets
take the form of economic “nudges,”
with consumers being encouraged to
make better choices.

Behavioral remedies are particularly
well suited to the challenges faced
by regulators of sectors, where ser-
vices are involved. Often, these sec-
tors are characterized by business
practices, which are not consistent
with competition. These practices
however result in consumers making
relatively poor choices.

Consumer research undertaken by
international regulators, which pro-
mote competition provides some
indication of poor decision making.
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cdepe ycnyr Ans pasnuuHbIX CeKTOPOB.
B nocneaHee BpeMst 3T0 yyactue CBsi-
3aHO C TakuMK cdepamm, Kak CTpaxo-
BaHWe, TPAHCMOPTHbIE YCAYTW, TYPU3M,
KOMMYHarbHble ycnyru, ¢apmaesTu-
Ka, FOCTUHWUYHbIe YCNyru U T.0. B T0 Xe
BPEMS, YCNYrn TakKe BadkHbl, MOTOMY
YTO OHM YacTo CBA3aHbl C dyHOAaMEH-
TanbHLIMM  NOTPEOHOCTAMM  MOTPE6U-
Tenei, TakUx Kak, Hanpumep, OTnycK,
aBTOMO6UNL UnK 6bIToBasi TexHuka. B
NPUHLMNE, NPOABIKEHUE KOHKYPEHLUU
MOBLILIAET 6NarococTosiHUE NoTPEHU-
Tens, nomMoras emy chaenatb Nyyluni
Bbl6op. Ho, BO MHOrUX cny4asix, okasa-
NOCk, UTO HEKOTOPbIE NOTPe6UTeN Npu-
HUMAIOT N/OXMe PeLleHus, YacTo us-3a
UCKaXKeHUsi KOHKYpeHuun. Bompoc B
TOM, KaK Takue HerpusiTHble CUTyaLum
MOXHO M36exark npyu noamaep>xke co
CTOPOHLI PETYNMPYIOLLIMX OPraHOoB.

B HacTosilee BpeMsi CYLLECTBYET WH-
Tepec Ha rnobanbLHOM YpoBHE, MPOsiB-
NEHHbIA K MPUHATUIO TaK Ha3blBaEMbIX
CTMMYNIOB CO CTOPOHbI MOUTUYECKMX
$aKkTopoB U PErynupyowmx BracTeil.
Ctumynamy, dakTudeckn, SBASHOTCS
NPeANoXeHUsl AMPEKTUBHBIX U Perynu-
PYIOLLMX OpPraHoB, NOCPEACTBOM KOTO-
pbiX npobyeTcs AocTUYb [06POBONb-
Hble COOTBETCTBMS, NyTEM BO3AENCTBUS
aprymMeHTamu, CTUMyNamy  peLleHuii
MPUHSATBLIX Ha YPOBHE rpynn W OTaeNb-
HblX nnu. TMoHsITME «noATanKUBaHMS»
(cTMynbl) npeacTaBneHo noBedeHYe-
CKOM 3KOHOMUKOWA (0TPacb 3KOHOMUKM,
KoTopasi coyeTaeT B cebe Ncuxonoruo
C MPUHSTUEM 3KOHOMUYECKUX pelle-
HWIA), KaK npeBpalleHne Bce ObicTpee
n 6bicTpee B ¢dakTop, OnNpeaenstowuin
«CMEHY Urpbl» C TOYKWU 3PEeHUs perynu-
poBaHusi. [1o cux nop, MHTEPBEHLMM HA
YPOBHE pbIHKa NpUHUManu GopMy aKo-
HOMUWYECKUX «CTUMYNOB» AN MOTpe-
6uTens, NPU3BaHHbIX caenaTb Ny4ylLui
BLIOOP.

KoppekTtupytoLume rnoBefeHYeckue
CPEACTBa 0YeHb XOPOLLO NOAX0AsT Ans
3afay, CTosIMX Nepen perynsrtopamu
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astfel de produse nu au fost implicati
anterior, in mod explicit, in achizitio-
narea acestor tipuri de produse. Me-
todele pe care furnizorii de asigurdri le
utilizeaza pentru a atasa si alte produ-
se la oferta initiala (cum ar fi de exem-
plu o vacanta, o masind sau un aparat
de uz casnic), complexitatea acesteia,
precum si lipsa de informatii cu privire
la produsul pus in vanzare, pot justi-
fica rezistenta pe care o arata clientii
in luarea deciziilor. Ca urmare, exista
mai multe studii, in care majoritatea
clientilor raporteaza ca au achizitionat
produse neavantajoase si au incheiat
polite de asigurare de un nivel calitativ
scazut. Acest lucru ar putea fi, totusi,
rezultatul inertiei clientului. Mai pre-
cis, aceastd situatie poate fiilustrativa
pentru cazurile in care clientii nu sub-
stituie politele de asigurare cu alte
produse, sd zicem, carti de credit.

Pe de altd parte, existd dovezi care
contrazic ipoteza conform careia cli-
entii sunt observatori pasivi ai pretu-
rilor. Clientii sunt cumparatori care au
din ce in ce mai multe cunostinte cu
privire la 0 gama larga de piete, fiind
capabili sa ia decizii cu privire la oferte
complexe precum pachetele de tele-
fonie mobild (care combind minute
incluse, tarife reduse pentru apeluri si
configuratie), vacantele (care implicd
costuri de transport, inchirieri auto si
cazare) si casele personale (care, prin-
tre alte costuri, implica taxele pentru
agentii, taxele de timbru si taxele ipo-
tecare). Consumatorii sunt, de aseme-
nea, utilizatorii activi ai site-urilor de
comparare a preturilor si ai aplicatii-
lor ce pot fi descarcate pe smartpho-
ne-uri.

Autoritdtile de reglementare din in-
treaga lume par sa recunoasca faptul
ca o serie de modificari aduse proce-
selor de vanzari sau marketing poate
avea ca rezultat luarea unor decizii
mai rationale si mai avantajoase de
catre clienti. Desigur, in anumite pri-
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For example, a large share of cus-
tomers appears not to be engaged
explicitly with the purchase of add-
on insurance at the point at which it
was sold to them. The methods by
which providers append insurance
products to engaging products (like
a holiday, a car or a household appli-
ance), the complexity of the offering,
and the lack of information around
the insurance component explain
however the resistance in custom-
ers’ decisions. As a result, there are
many surveys, in which the majority
of customers report that they have
received poor value for money and
low quality insurance products. This
might be however the result of cus-
tomer inertia. More specifically, it
may be the case that customers are
not switching insurance policies as
they do, say, credit cards.

On the other hand, there is evidence
that contradicts the fact that custom-
ers are passive observers of prices.
Customers are increasingly knowl-
edgeable purchasers in a whole array
of markets, making decisions on such
complex offerings as mobile phone
packages (which combine inclusive
minutes, call charges and handset
subsidies), holidays (which involve
travel costs, car hire and accommo-
dation) and personal homes (which,
among other costs, involve agent
fees, stamp duty and mortgage fees).
Consumers are also active users
of price comparison websites and
smart phone apps.

Regulators worldwide appear to ac-
knowledge that a handful of chang-
es to sales processes or marketing
can lead to customer decision mak-
ing that would be more rational and
more beneficial to them. Of course,
in some ways such remedies can
represent a form of regulatory “pa-
ternalism” in protecting customers
from their own mistakes. Customers

YC/yr Ha ceKTopanbHOM ypoBHe. YacTo,
3TV CEKTOPbI XapaKTepuayoTCs NpuMe-
HeHMeM GU3HEeC-NPaKTUK, KOTopble He
COrNacyloTcs ¢ NPUHLMNAMU KOHKYPEH-
LmMu. 3TV MeTofb), OIHAKO, B Pe3ynLTate,
BAMSIIOT Ha MPUHATME MOTpedUTeNsIMu
[0BOJIbHO HEOByMaHHbIX PELLEeHMIA.

WccnepoBaHne, OPMEHTUPOBAaHHOE Ha
noTpebuTensi, NPOBEAEHHOE MEXAyHa-
POAHBLIMW PErYNMPYIOLLUMI OpraHamu,
KOTOpble MPOABUAKT  KOHKYPEHLIMIO,
[laeT HEeKOTOpble MOACKAa3KU K Mpuym-
HaM MPUHATUS UMW Heo64yMaHHbIX
pelleHuin. Hanpumep, Npy nokynke o-
NOMHUTENbBHLIX YCMYr B CTPaXOBaHUM,
6OMbLUMHCTBO K/IMEHTOB MpMobpeTaroT
yCnyry, B KOTOPbIX SIBHO HEe 6binu pa-
Hee 3auMHTepecoBaHbL MeToabl KOTopbIe
CTpaxoBble KOMMaHWUW UCTONb3YIOT ANs
BK/OYEHWS| LONONHUTENbHBIX 3/1EMEH-
TOB B MEpBOHAYaNnbHOe MPEANoXKeHe
(Takue Kak, Hanpumep, OTNycK, aBTOMO-
6Unb UK 6bITOBasA TEXHUKA), ero CroX-
HOCTb U OTCYTCTBME MOJSIHON MHOPMa-
LMK O NpepfiaraeMoi ycnyre, npegna-
raemMoi K mpoaaxe, MOryT onpasnatb
COMPOTMB/IEHNE, KOTOPOE OKa3blBaKT
KMWEHTbI B NPUHSATAM peLleHuin. B pe-
3ynbTare,  CyWeECTBYOT  HECKOJbKO
“CCNenoBaHWiA, B KOTOPbIX 6ObLUIMH-
CTBO K/IMEHTOB COOOLLAIOT O TOM, YTO
npnobpenu HeBbIrOAHbIE MPOAYKTbl U
3aK/UMAN CTPAXOBble MOMMCHI Ha HU3-
KOKa4eCTBEHHOM YpOBHe. 370, 0fHaKo,
MOXET ObITb U Pe3ynsTatoM MHepLUun
knueHTa. KoHKpeTHel, 3Ta cuTyaums
MOXET MNMOCTPUPOBATLC TEMMU Chy-
yasMm, Korga KIVEeHTbl He 3aMeHsoT
NoAMChI APYIMMU NPOAYKTaMM, CKXKEM,
KPeaUTHbIMW KapTamMu.

C [Opyroii CTOPOHbL €CTb AoKasatesib-
CTBa MPOTMBOPEYALLME MPEONOnoXe-
HUIO O TOM, YTO K/MUEHTbI SBNSOTCS
MacCcUBHLIMM  HabnogaTensMu  LieH.
KnueHTb, 3TO noOKynaTenu, KoTopble
nMetoT BCE 6onblie M 60MbLIe 3HAHUI
Mo LWMPOKOMY CMEKTPYy PbIHKOB, Gyay-
UM B COCTOSIHUM MPUHUMATh PeLLeHNs
0 CNOXHbIX NPESIOKEHMSX, TaKUX Kak



vinte, aceste cdi de atac pot reprezen-
ta o forma de ,paternalism”, care, fiind
o forma de reglementare, are ca scop
protejarea clientilor de propriile gre-
seli. Clientii care achizitioneaza produ-
se de pe mai multe piete au avut ten-
dinta de a folosi in continuare propri-
ile mecanisme, care sa le permitd sa
comita greseli si ulterior sa invete din
ele. Se considera in general ca instru-
mentele concurentiale sunt mijloace
suficiente de a proteja consumatorii,
avand in vedere ca firmele care con-
cureaza ofera produse mai inovatoare,
mai ieftine, care sa reflecte nevoile si
dorintele clientilor.

Cu toate acestea, in unele cazuri, nu
este suficient sa se impuna restrictii
furnizorilor legate de practicile ce de-
natureaza concurenta. Astfel s-ar pu-
tea interzice vanzarea produselor su-
plimentare de asigurare. Conform per-
spectivei traditionale, firmele ar trebui
sd fie obligate sa furnizeze informatii,
si, chiar mai important decat atat, au-
toritatile de reglementare ar trebui sd
stipuleze pe scurt modalitatea exacta
in care produsele sunt puse in van-
zare, astfel incat sa nu se produca in
mod neintentionat suprapunerea pro-
duselor. O abordare mai moderna pre-
supune totusi ca, stimulentele acorda-
te in mod corespunzator clientilor pot
sprijini autoritatile de reglementare in
efortul de a reface pietele si de a spori
nivelul de concentrare asupra concu-
rentei si beneficiilor sale. Aceasta nu
este o sarcind usoard, deoarece au-
toritatile de reglementare trebuie sa
utilizeze resurse considerabile, sd dez-
volte si sd testeze din punct de vedere
tehnic metode de remediere Tnainte
de a le pune in practica.

Probabil este deja foarte cunoscut
faptul ca Moldova a castigat un pre-
miu, in urma unei competitii pe teme
de advocacy, respectiv o mentiune de
onoare la Competitia pe teme lega-
te de Advocacy organizata de Banca

in several markets have tended to be
left to their own devices, to make and
to learn from their mistakes. Compe-
tition is generally regarded as a suffi-
cient means of protecting consumers
as rivalrous firms offer cheaper, more
innovative products that reflect cus-
tomers’ needs and wants.

However, in some cases it is insuffi-
cient in itself to constrain distortive
practices in the behavior of provid-
ers. Such a case might be a sale ban
of add-on insurance. The traditional
view is that firms should be required
to provide information but, impor-
tantly, regulators should fall short
of prescribing the precise manner
in which it is made available so that
it does not lead to the unintended
take-up of one product over another.
A more modern approach may expect
however that by effectively nudging
customers towards, or away from,
certain practices regulators are capa-
ble to re-engineer markets and 1o im-
prove the focus on competition and
its benefits. This is not an easy task
as regulators have to expend con-
siderable resources, developing and
testing technically remedies before
rolling them out.

Perhaps, it is a well-known fact by
now that Moldova won a competition
policy advocacy award in the form of
honorable mention in World Bank’s
Advocacy Contest in 2014. But, what
is more interesting, and perhaps less
known, is that Moldova’s Competi-
tion Council has actually used an ad-
vocacy approach to resolve barriers
to competition by helping develop
mechanisms that nudge consumers
to be better informed about effective
prices.

In 2011, the Competition Council
began investigating complaints by
consumers in Moldova that mobile
Internet providers were abusing their
market power by charging high fees
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nakeTbl MOOWNBHON CBS3N (KOTOpble
CoYeTatoT B cebe BK/IHOUEHHbIE MUHYTb)
CHUXXEHHbIE LIeHbI Ha 3BOHKM M KOHU-
rypaumio), Typuctmyeckune nyTéBku (C
BK/IHOUEHWEM TPAHCMOPTHBLIX PACXOA0B,
npokaTta aBToMobunen 1 NPoOXuUBaHKS)
M YacTHble OoMa (KoTopble, MOMKUMO
Apyrvx cO0poB, BK/IHOYAKOT areHTCKue
cbopbl, repboBble cOOPbI U MMOTEYHbIE
cbopbl). MoTpebutenu Takxke ABNSHOTCS
aKTUBHBIMU  MOMb30BATENSIMU  CalTOB
[0S CPaBHEHUSI LeH U NPUNOXKEHWIA,
KOTOpble MOryT ObiTb 3arpy>eHbl Ha
CMapTPOHbL

Perynsitopsl BO BCEM MWUpE, MOXOXE,
MPU3HALOT TOT $aKT, YTo Psa U3MEHe-
HUI MpoLeccoB B 06n1acTy Npogax u
MapKeTMHrA MOXET MPUBECTU K MPUHSI-
TUSM peLleHnii, 6onee pauMoHaNbHbIX
U BLIFOAHLIX Ans KaveHToB. KoHeuHo,
B HEKOTOPbIX OTHOLLIEHUSIX, Takue cpef-
CTBa BO3AEWCTBUS MOTYT NPEACTaBNISTh
coboii popMy cBOEOOpa3HO «OneKu»,
KoTopas, 6yoyun ogHon m3 ¢opMm pe-
ryNUPOBaHMWs, HanpaBieHa Ha 3alwuTy
K/IMEHTOB OT COBEPLUEHUS OLUMOOK.
KnueHTbl, koTopble npuobpeTtany npo-
OYKTbl Ha PasnnMyHbIX PbiHKaX, A0 CHX
Mop UMET CKNOHHOCTb MCMOMb30BaTh
CBOM COOBCTBEHHbIE MEXaHM3Mb), KOTO-
pble MO3BOMAOT UM COBepLLaTb OWwub-
KW, a 3aTeM YUMTbCS Ha HUX. Kak npaBu-
N0, cUUTaeTCsl, YTO AHTMMOHOMO/IbHbIE
MHCTPYMEHTbI SIBISIOTCS LOCTATOUHbIMU
cpeacTBaMu Ans 3alUWThl MHTEPECOB
noTpe6uTenei, yunTbIBasi, YTO KOHKYpPU-
pyoLLMe KOMMaHWK npegiaraloT 6onee
[elleBble, MHHOBALMOHHbIE MPOLYKTb,
KOTOpble OTPaXKatoT NOTPE6HOCTM U Xe-
NaHus KNNEHTOB.

TeM He MeHee, B HEKOTOPLIX CryYasix,
OrpaHUYeHUst HaBsi3aHHbIE MOCTaBLLM-
KaM HefoCTaTOYHbl Ans npeaoTBpa-
LEHNs1 NPaKTUK, KOTOPbIE WCKaXatoT
KOHKYpPeHUMIo. TakuM 06pa3oM, MOXET
6bITb 3anpeLLeHo, NPoaaBaTh AOMONHU-
TeNbHbIE CTPaxoBble NpoaykTbl Cornac-
HO TPAAMUMOHHLIM B3rnsiaaM, GUpMbI
[O/KHbI 6bITb 06513aHbI NPEAOCTaBNSATL
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Mondiala in 2014. Dar, ceea ce este
mai interesant, si, probabil, mai pu-
tin cunoscut, este faptul ca Consiliul
Concurentei din Moldova a folosit de
fapt, o abordare bazatid pe advocacy
pentru a inlatura barierele din calea
concurentei, prin sprijinirea dezvoltarii
unor mecanisme care sa impulsioneze
consumatorii in directia obtinerii unor
informatii mai corecte cu privire la
preturile avantajoase.

in anul 2011, Consiliul Concurentei a
inceput sa investigheze plangerile for-
mulate de cétre consumatorii din Re-
publica Moldova conform cérora furni-
zorii de servicii mobile de internet au
abuzat de puterea pe care o detineau
pe piata prin perceperea unor taxe ri-
dicate pentru serviciile de date ce de-
paseau limitele de trafic lunare indivi-
duale ale clientilor. Nu a fost identifica-
ta nici o incalcare a legii concurentei.
Consiliul Concurentei a realizat actiuni
suplimentare in vederea identificarii
modului Tn care a functionat piata,
pentru afi sprijini pe cei peste 1 milion
de consumatori de internet mobil din
Moldova in realizarea unor alegeri mai
bine documentate cu privire la furni-
zorii lor de servicii de internet mobil si
la modul in care ar trebui sa utilizeze
aceste servicii.

Prin parteneriatul incheiat cu Agen-
tia Nationala pentru Reglementare in
Comunicatii Electronice si Tehnologia
Informatiei (ANRCETI), Consiliul Con-
curentei s-a focusat pe lipsa de trans-
parenta cu privire la costurile reale ale
serviciilor si a reusit sa schimbe prac-
ticile din industrie. Specialistii ANR-
CETI au stabilit, din punct de vedere
tehnic, modul in care consumatorii ar
putea fi informati cu privire la preturile
corecte care ar trebui platite pentru
serviciile de date ce depdsesc limita
stabilitd pentru fiecare consumator.
Pana la sfarsitul anului 2012, practicile
aplicate la nivel de industrie ih dome-
niul notificarii limitelor de trafic s-au
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for data service above customers’
individual monthly traffic limits. No
violation of the competition law was
identified. The Competition Council
took the extra step to identify the
way the market was functioning to
benefit the over 1 million Moldovan
mobile Internet consumers to make
better informed choices of their mo-
bile Internet providers and how much
to use their services.

By partnering with the National Reg-
ulatory Agency for Electronic Com-
munications and Information Tech-
nology (NRAECIT), the Competition
Council focused on a lack of trans-
parency on the actual costs of the
services and managed to change in-
dustry practices. NRAECIT specialists
determined technically how consum-
ers could be informed about the ef-
fective price they would pay for data
service above the limit. By the end of
2012, industry practices with regard
to notice of traffic limits changed dra-
matically facilitating switching and
improving competition. Eventually,
those practices became mandatory a
couple of years ago. As a result, today
consumers can make better choices
because they can compare now more
easily how much they will actually
pay for their monthly mobile Internet
use and then choose the best offer
on the market. This is also proof that
competition authorities increasingly
leverage their capacity to monitor
behavior of market players and tackle
complex issues in promoting compe-
tition and benefiting consumers in a
rapidly changing environment.

uHdopmMauuio, 1, UTo elle 6onee Bax-
HO, PerynupyoLmMe opraHbl  AOSKHbI
KpaTKo W3NOXUTh, TOYHYH METOAMKY
Mo KOTOPOM [OMKHbI MpeanaraTbes
NPOAYKTbL TaK, YTo6bl HE BbI3BaTb HE-
npenHamMepeHHoe HaBsi3blBaHWE MPO-
nykToB. Bonee coBpeMeHHbIi noaxog,
npeanonaraeT, YT0 COOTBETCTBYOLLME
CTUMYNbL NOAAHHble AOMKHLIM 06pa-
30M K/WEHTAM, MOrYT MOAAEPXXMBaTb
PErYUPYIOLLME OpraHbl B LENSX M3Me-
HEHWS PBIHKOB [/151 MOBbILIEHUS CTere-
HU HACbILLEHHOCTU KOHKYPEHLMU 1 ee
npeumMyLLecTB. TO He NPOCTast 3afaya,
TaK KaK perynupytoLime opraHbl A0mX-
Hbl WUCMONb30BaTb 3HAYMUTESNbHbLIE pe-
Cypcbl, paspabaTbiBaTb W TECTUPOBATh,
C TEXHMYECKON TOUKU 3PEHUs, METOAbI
KOppeKLMU, Npexxae Yem UCnonb30BaTh
X Ha NPaKTUKe.

B03MOXHO, y>e LIMPOKO U3BECTHO, UTO
MonpgoBa 3aBoeBana nNpemuio, Ha KOH-
Kypce Mo 3aluTe KOHKYPeHLuu, opra-
HM30BaHHOM BceMupHbiIM baHkoM B
2014 rogy wn, COOTBETCTBEHHO, NOYYN-
na noxsasbHble 0T3bIBbL HO, UTO MHTE-
pecHen, N BEpOSTHO, MeHee W3BECTHO,
yto CoBeT no KoHKypeHuun Monaossbl
dakTnyecku ncnonb3oBan nNoaxom, oc-
HOBaHHbIN Ha 3aluMTe KOHKYpPEHUUU B
Lensx ycTpaHeHus 6apbepoB Ha NyTu
KOHKYPEHUWK, NOAAEpKNBas passuTue
MexaHM3MOoB, MNoAAePKUBAIOLLMX MO-
TpebuTtenei B nonyueHmm 6onee TOUHOM
nHbopMaLMm 0 BbIrOAHbIX LLEHAX.

B 2011 rogy CoBeT MO KOHKYPEHLMM
Hayan paccMoTpeHue >xanob monpas-
CKMX NoTpebuTesnei, CornacHo KOTOPbIM
npoBanaepbl MOOWUILHOIO WHTEpHETa
3/10ynoTpebunu BNacTbio, KOTOPOiA OHM
obnananu Ha pbiHKe, B3VIMasi 3aBblLUIEH-
HYI0 MnaTy 3a ycnyru nepegayu aad-
HbIX, BbIXOASLWMX 3a UHAMBUAOYANbHbIE
npefenbl eXeMecauHoro Tpaduka Knm-
eHTa. He 6b110 YCTAaHOB/IEHO HM OJHOMO
HapyLleHns 3aKoHa O KOHKYPEHLMM.
CoBeT N0 KOHKYPEHUMU MNpeanpuHAn
LOMNONHUTENbHbIE OEWCTBUS B LEnsx
BbISIBNEHNS MeTOA0B YHKLMOHMPOBa-



modificat in mod dramatic facilitand
procesul de substitutie si sprijinind
masurile concurentiale. n cele din
urma, aceste practici au devenit obli-
gatorii acum cétiva ani. Drept urmare,
n prezent, consumatorii pot face ale-
geri mai bune, deoarece pot compara
acum mult mai usor costurile pentru
utilizarea lunara a serviciilor de Inter-
net mobil si apoi alege cea mai buna
oferta de pe piata. Aceasta este, de
asemenea, dovada cd autoritatile de
concurenta isi imbunatatesc din ce in
ce mai mult capacitatea de a monito-
riza comportamentul actorilor de pe
piata si de a aborda probleme comple-
xe legate de promovarea concurentei
si pentru beneficiul consumatorilor
ntr-un mediu care se schimba rapid.
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HUS pblHKa, ANs TOoro 4Tobbl noamaep-
XaTb 6onee 1 MUANMOHA MONOABCKMX
notpebuteneit MOGUNBLHOTO MHTEPHETA,
B COBEpLUEHMM Benee 0CO3HaHHOIO Bbl-
60pa NoCTaBLUMKOB MOBUMBHBIX UHTEP-
HeT-ycnyr u crnocoboB MNoJb30BaHUS
3TUMU yCNyraMu.

B pamkax napTHepcTBa, 3aKnYeHHO-
ro ¢ HauuoHanbHbIM AreHTCTBOM nNo
PerynuposaHuto B o6nact 3nekTpoH-
HbiX KommyHukaumii m MHpopmaum-
OHHbIX TexHonorunit (HAPSKWUT), Coset
N0 KOHKYPEHLMW BbISIBUN OTCYTCTBUE
NPO3PaYHOCTUN B OTHOLLEHUM PEanbHON
CTOMMOCTM YCNyr, a Takxke CyMen us-
MEHWUTb MPaKTUKW B 3TOW WMHAOYCTPUM.
Cneumanuctsl HAPSKUT ycraHoBunm, ¢
TEXHMYECKOI TOUKM 3PEHNS, NOPSAOK, B
KOTOPOM NoTpe6uTenu MoryT 6bITh Mpo-
MHGOPMMPOBaHBI O NPaBUMbHbIX LIEHAX,
KoTopble 6yayT onnaymMBaTbes 3a ycny-
M nepefayn OaHHbIX, NpeBbillatoLLme
NIAMWT, YCTAHOBNEHHBLIN AN KaXAoro
notpebutens. K koHuy 2012 ropga, oT-
pacneBble MNPaKTUKW, MPUMEHsIEMble
LSS yBeOOMIEHUs IMMKUTOB Tpaduka
3HAUYUTENBHO W3MEeHMNMCL  obneryas
NPOLIECC 3aMeLleHuns U Noaaep>KuBas
KOHKYPEHTHble MepbL B KOHeUHOM cue-
Te, 3TW NPaKTUKU CTa/in 0643aTenbHbI
HECKONbKO NEeT Hasapd. B pesynbrarte,
cerogHs notpebuTenu MoryT crenartb
ny4wwmin BbI6GOP, NOTOMY YTO OHU TeNepb
MOTyT Nlerye CPaBHUTb EXEeMEeCAYHble
NnaTexun 3a UCNONb30BaHME YCNYr MO-
6unbHoro ViHTepHeTa, a 3atem BbibpaTb
nydilee NpeaioXeHWe Ha pbiHKe. 310
TaKXe [0Ka3bIBaeT TO, UTO OPraHbl BMa-
CTM B 06M1aCTN KOHKYPEHLMN BCE 60/1b-
Wwe 1 60nblle pacLUMpSOT CBOW BO3-
MOXHOCTU KOHTPONMPOBATh NOBEAEHNE
YYaCTHUKOB PbIHKA, 1 PELLAIOT CI0XKHbIE
BOMPOChL CBA3aHHbIE C NPOABUKEHUEM
KOHKYPEHLMM 1 MoMoratoT notpebute-
nsiM B 6LICTPO MeHsIIoLLeliCS cpeae.
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Politica in domeniul concurentei:
premise, obiective si provocari

MAXIM lon
Doctor habilitat in economie

Membrul Plenului Consiliului Concurentei al Republicii Moldova

Politica in domeniul concurentei a ca-
patat un rol deosebit in ultimele de-
cenii. Fiind Tn general acceptat faptul
ca concurenta garanteazd bunastare
consumatorilor, prin realizarea unei re-
partitii optime a resurselor si progresul
tehnico-stiintific, iar statul prin inter-
mediul politicii Tn domeniul concuren-
tei intreprinde actiuni interventioniste
in vederea asigurdrii bunei functiondri
a pietei.

Politica in domeniul concurentei este o
expresie a vointei sociale exprima di-
rectiile prioritare de dezvoltare a eco-
nomiei acceptate la nivel politic. Deci,
obiectivele politicii in domeniul concu-
rentei nu pot fi urmdrite in mod izolat,
ca un scop in sine, fara a face referire
la contextul juridic, economic, politic si
social.? Cadrul normativ, economia si
aspectul social-politic sunt determina-
te de evolutia istorica a tarii si progra-
mele de dezvoltare a acesteia.

Astfel, politica de stat in domeniul
concurentei poate fi examinata tinand
cont de: evolutia istoricd, vectorul poli-
tic, dezvoltarea economica si protectia
sociald.

122

Competition policy:
assumptions, objectives
and challenges

MAXIM lon

PhD in Economics

Plenum Member of the Competition
Council of Republic of Moldova

Competition policy has taken on a spe-
cial role during the recent decades. It
is generally accepted that competition
ensures consumer welfare by creating
an optimal distribution of the resourc-
es, as well as technical and scientific
progress, and the state, through the
competition policy, takes intervention-
ist actions to ensure the proper func-
tioning of the market.

Competition policy is an expression of
the social will, is a way of expressing
the politically accepted economic de-

MonuTtuka B chepe
KOHKYPEHLMK: OTNPaBHbIe
TOUKM, LLE/IN U BbI3OBbI

MAKCWM WoH

[loKTOp 9KOHOMMYECKMX HayK

UneH MneHyma Coseta no
KOHKypeHuun Pecny6nvkmn Monposa

Monutuka B cpepe KOHKYPEHLIMM Mpu-
obpena ocobyto posb 3a nocneaHue ae-
catunetus. O6LIenpusHaHHoO, YTO KOH-
KYPEeHUMS rapaHTUpyeT 61arococTosiHme
notpebutensam vepes obecrneyeHue on-
TUManbLHOro pacnpeneneHus PecypcoB
1 TEXHUYECKOrO U Hay4HOTO MPOorpecca,
a rocyaapcTBo MocPeacTBOM MOMUTUKN
B KOHKYPEHLIMM MPOBOANUT UHTEPBEHLIM-
OHHbIe MeponpuaTUS B BUOY obecneve-
HUS XopoLLe paboThbl phiHKA.

Monutnka B chepe KOHKYPeHUUN — 3To
Bblpa>keHe 06LLLECTBEHHON BONW, 1 OHA
BbIPaXKaeT NMPUOPUTETHLIE HaMNpaBeHus
pasBUTUS IKOHOMMKM, MPU3HAHHBLIE Ha
NOMMTUYECKOM YPOBHe. MTaK, uenm no-
NNTUKU B cPepe KOHKYPEHLIMM He MOryT



Evolutia istoricd a tarii are o importan-
td deosebitd pentru politica statului
in domeniul concurentei’. Republica
Moldova a fost marcata de schimbari
economice, sociale si politice radicale.
Destrdmarea Uniunii Sovietice, de-
clararea suveranitatii si independen-
tei Republicii Moldova au constituit
evenimente de cotitura in istoria tarii
noastre.

Schimbarea social-politicda a impus
asigurarea conditiilor necesare pen-
tru crearea si functionarea economi-
ei de piatd in Republica Moldova, iar
consfintirea constitutionalda a princi-
piului concurentei loiale a reprezentat
fundament pentru crearea cadrului
normativ si institutional in domeniul
protectiei concurentei.

In acest context este necesar de men-
tionat c& intr-o perioadd, relativ scurta,
de 25 ani au fost adoptate trei legi in
domeniul concurentei, fapt care ne
demonstreazd cat de dinamic este
acest domeniu, dar si interesul sporit
fatd de el. Daca Legea nr. 906-XII din
29 ianuarie 1992 privind limitarea acti-
vitatii monopoliste si dezvoltarea con-
curentei stabilea bazele organizatorice
si juridice ale dezvoltarii concurentei,
avand un continut caracteristic legilor
din domeniu a tarilor CSI, atunci Legea
concurentei nr.183 din 11 iulie 2012
este o lege ce transpune prevederile
legislatiei Uniunii Europene, acordand
o atentie sporitd aspectelor ce tin de
asigurarea dreptului la aparare a intre-
prinderilor. Este impresionanta si evo-
lutia autoritétilor competente sa apli-
ce legislatia Tn domeniul concurentei,
astfel de la o subdiviziune din cadrul
Ministerului Economiei s-a ajuns la
crearea unei autoritdti publice auto-
nome responsabile fatd de Parlament,
Consiliul Concurentei.

1 Al XXIl-lea Raport a Comisiei Europene
privind politica in domeniul concurentei
(1992)

velopment priorities. Hence, the com-
petition policy goal cannot be pursued
in isolation, as an end in itself, without
reference to the legal, economic, polit-
ical and social context.* The regulatory
framework, the economy and the so-
cio-political aspect are determined by
the historical evolution of the country
and its development programs.

Consequently, the state policy on com-
petition may be examined by taking
into account: the historical evolution,
the political drive, the economic and
social protection.

The historical development of the
country is of great importance for the
state competition policy.? Moldova was
marked by radical economic, social and
political changes. The separation from
the Soviet Union, the declaration of
sovereignty and independence of Mol-
dova represented the turning events in
our country’s history.

The social and political changes en-
tailed the necessary conditions for the
creation and functioning of the market
economy in Moldova and the constitu-
tional enshrinement of the fair compe-
tition principle represented the basis of
the legal and institutional framework
applicable to competition protection.

In this context it is necessary to men-
tion that, in a rather short period of
time, covering 25 years, three laws on
competition have been adopted, prov-
ing how dynamic this field actually is,
and also the interest it is arousing. If
Law number 906-XIl on 29" of January
1992 on the limitation of the monopole

1 European Commission , XXlInd Report on
Competition Policy (1996)

2 For details on the historical evolution of
competition policy in the EU countries and
the USA see: Motta Massimo, Competition
policy: theory and practice, New York:
Cambridge University Press, 2006, p.1-9;
Tot Tuxamep, AHTUMOHOMNOJILHOE NPaBo
EBponeiickoro Coto3a, bynanewr,2014,
p.34-44
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6bITb pacCMOTPEHbI 63 CCINKM Ha HopK-
[ONYECKUIN, 9KOHOMUYECKUIA, NONUTUYeE-
CKMIA 1 coumanbHblii KoHTeKkcT.'1 Hop-
MaTuBHasi 6a3a, 3KOHOMMKA U couymanb-
HO-MONUTUYECKMNIA acneKT onpenesieHsbl
MCTOPMYECKOIA 3BOMIOLIMEN rocyaapcTea
1 ero nporpaMmMamm no PasBUTHIO.

Takum 06pasoM, rocyaapcTeeHHasl no-
nutuKa B cdepe KOHKYPEHLMU MOXeT
6bITb  PaccMOTpEHa YuuTbIBas: WCTO-
PUYECKYIO 3BOMIOLMIO, MOMUTUYECKUI
BEKTOP, 9KOHOMMUYECKOE ¥ COLMaNbHOe
pasBUTHE CTPaHbL

Wcemopuyeckas agonoyusi rocyaapcTsea
“MeeT 0COobYH0 3HAUYMMOCTb Afs FOCy-
[APCTBEHHOWM MOMUTUKA B chepe KOH-
KypeHumn.2 Pecnybnvka MonpgoBa 6bina
OTMeYeHa paguKasibHbIMU 3KOHOMUYE-
CKMMM, COLMabHBIMU U MONUTUYECKU-
MU n3meHeHusMu. Pacnag CoseTckoro
Coto3a, NPoBO3rNaLleHNe CyBEpeHUTETA
U HesaBucuMocTn Pecny6nmkn Monpo-
Ba CTa/M MOBOPOTHLIMM COBLITUSMU B
MCTOPUU HaLLEi CTPaHbL

CoumanbHO-NOAMTUYECKOE U3MEHEHUE
BbI3BaNI0 06ecrneyeHne HY>XXHbIX YCro-
BUIA 4NS CO30aHUS M OEeNCTBUS PbIHOY-
HOW 3KOHOMMKKM B Pecnybnuke Mon-
[10Ba, KOHCTUTYLIMOHHOE CTaHOBMEHWE
ApUHLUMNA NOSANLHOW KOHKYPEHUMU U
nocny>xuno ¢yHaamMeHToM Ans cosga-
HUS MHCTUTYLMOHANLHOW U HOpMaTuB-
HOM 6asbl B chepe 3almTbl KOHKYPEH-
ummn.

B 9TOM KOHTEKCTe Heob6X0auMO 3ame-
TUTh, YTO 3@ OTHOCWUTENBHO KOPOTKMIA
nepvofd, B 25 net 6bINO MPUHATO TpU
3aKOoHa B cdepe KOHKypeHuuu, ¢akT,
KOTOPbII [10Ka3bIBAET HACKO/bKO AMHa-

1 XXIlI-n OtueT EBponeiickoit Komuceum o
nonuTukuM ¢ cdepe KOHKypeHLmmn (1992 r.)

2 bonee peTtanbHO 0 UCTOPUYECKON IBONOLMM
NonuTUKK B cdepe KOHKYPEHLMM CTPaH
EC un CLLA cMoTpeTb: Motta Massimo,
Competition Policy: theory and practice, New
York: Cambridge University Press, 2008, p.1-
9; Tot Tuxamep, AHTUMOHOMNO/ILHOE NPaBo
EBponeiickoro Coto3a, bynanewut, 2014, cTp.
34-44
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Deci putem constata ca societatea
noastra si-a dat seama destul de rapid
de importanta protectiei concurentei.
Astfel, se observa ca obiectivele le-
giferate ale politicii de concurenta in
decurs de 25 de ani, au evoluat de la
asigurarea conditiilor necesare pentru
crearea economiei de piata, la protec-
tia, mentinerea si stimularea concu-
rentei In vederea promovarii interese-
lor legitime ale consumatorilor.

Vectorul politic determina directia de
dezvoltare a economiei si a cadrului
normativ care va asigura functionarea
acesteia. Aspiratia de integrare a Repu-
blicii Moldova Tn Uniunea Europeana a
determinat alinierea legislatiei natio-
nale la acquis-ul UE. Pentru UE politica
in domeniul concurentei a avut o im-
portanta deosebita fiind instituitd inca
prin Tratatul de la Roma in 1957, fiind
unul din pilonii de baza a functiondrii
UE. Acordul de asociere intre Republi-
ca Moldova, pe de o parte, si Uniunea
Europeana si Comunitatea Europeana
a Energiei Atomice si statele membre
ale acestora, pe de alta parte, ratificat
prin Legea nr.112/2014, in vigoare de
la 01 iulie 2016 n capitolul 10 preve-
de o serie de angajamente ale sem-
natarilor in domeniul concurentei si
ajutorului de stat. Legea nr.139 din 15
iunie 2012 cu privire la ajutorul de stat
a fost prima lege din spatiul CSI care
reglementeaza masurile de interventie
a statului in economie prin intermediul
ajutoarelor de stat, instituind principii-
le unui mecanism de notificare, auto-
rizare si monitorizare a ajutoarelor de
stat.

Cadrul normativ national in domeniul
concurentei si ajutorului de stat este
armonizat cu legislatia UE, fapt deter-
minat de vectorul politic al Republicii
Moldova. Astfel, obiectivele politicii
Republicii Moldova in domeniul con-
curentei sunt ghidate de obiectivele
politicii in domeniul concurentei a Uni-
unii Europene.
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actions and the development of the
competition set out the organizational
and legal basis for competition devel-
opment, with a content characteris-
tic for the laws in the area, applied in
the CIS countries, Competition Law
number 183 on the 11" of July 2012
is transposing the provisions of the Eu-
ropean Union, paying special attention
to the issues related to the observance
of the undertakings’ right to defense.
The evolution of the authorities with
competencies related to the legislation
on competition is also impressive, as a
sub-unit within the Ministry of Econo-
my has become an autonomous public
authority accountable to the Parlia-
ment, namely the Competition Council.

Consequently, one can notice that our
society has realized quite rapidly that
competition protection is important.
Thus, one can notice that the enacted
objectives of the competition policy
within 25 years have evolved from the
initial enabling of the conditions nec-
essary for the creation of the market
economy, to the protection, mainte-
nance and stimulation of the competi-
tion with a view to promoting the legit-
imate interest of the consumers.

The political drive determines the de-
velopment direction of the economy
and of the legal framework that will
ensure its functioning. The aspiration
of the Republic of Moldova to become
integrated in the European Union has
determined the harmonization of the
national legislation with the EU acquis.
For the EU, the competition policy had
a particular importance, being estab-
lished through the Treaty of Rome in
1957, being one of the fundamental
pillars for the functioning of the EU.
The Association Agreement between
the Republic of Moldova, on the one
hand, and the European Union and the
European Atomic Energy Community
and its Member States, on the other
hand, ratified by Law no.112 / 2014,

MWUYECKIUM SBNSIETCS 3TOT CEKTOP, a Tak-
e NOBBbILLEHHBIN K HEMY MHTEpec. Ecnu
3akoH N2906-XIl ot 29 aHBaps 1992r.
06 OrpaHMYeHM MOHOMOIUCTUHECKON
LEeSTENbHOCTU U PasBUTUK KOHKYPEH-
UMK, UMEET CoaepXKaHMe XapakTepHoe
noxoXxmm 3akoHam ctpaH CHI, Torga
Kak 3aKoH 0 KoHKypeHuum N2183 ot 11
nong 2012 BonnoLwaeT NofoXKeHNs 3a-
KoHopatenbcTBa EBponeiickoro Cotosa,
obpaiasi ocoboe BHUMaHME Ha acnek-
Tbl 06ecneyeHnss NPeanpPUATUIA NPaBoOM
Ha 3awmTy. Brnevatnset u asonoums
KOMMETEHTHbIX OPraHOB B NMPUMEHEHUU
3aKoHofaTeNnbCTBa B 00/1aCTU  KOHKY-
peHumuM, Takum 06pa3oM, OT nogpaszae-
neHuss MuHucTepcTBa IKOHOMUKM, A0
CoBeTa no KoHKypeHLmM KOTOpblii ABSi-
€TCSt aBTOHOMHbIM OpPraHOM My6MYHON
BN1ACTK, NOAOTYETHLIM [MapnameHTy.

WTak, MOXXEM KOHCTaTMPOBATh YTO Halle
061LeCcTBO [JOBONLHO OLICTPO MOHSAMO
3HAYMMOCTb 3aLUTbl KOHKYpeHumu. Ta-
kMM 06pa3oM, 3aMETHO YTO 3aKOHOAA-
TeNbHbIE LLeNV NOMTUKK B chepe KOH-
KYPeHUMK B TeueHun 25 net, passBunnch
oT 06ecneyeHns He0OXOAUMBIX YCNOBWIA
AN CO30aHNS PbIHOYHON SKOHOMMUKM, K
3awuTe, NoadepXaHuio U CTUMYNMPO-
BaHMIO KOHKYPEHLUMN ANS NPOABUKEHMS
3aKOHHbIX MHTEPECOB noTpebuTenen..

Monumuyeckuli sekmop onpegenser
HanpaefieHne pasBUTUS SKOHOMMUKU U
HOpMaTuBHOM 6a3bl koTopas obecneunt
€€ neatenbHoCcTh CTpeMneHne nHTerpa-
umm Pecnybnukm Monposa B EBponeit-
ckun Coto3 onpegenuna OpueHTauumio
HaLMOHANbLHOrO 3akoHodaTenbcTBa K
NONoXeHUsIM 3akoHomatenscTea EBpo-
nevickoro Coto3a. [ns EC nonutmka B
chepe KOHKYpeHUuMM wurpana ocobyto
ponb 6yay4n ocHOBaHHOM Pumckum [o-
rosopoM B 1957r. n coctaBnseT oguH
13 6a30BbIX cTONNOB AedTensHocTn EC.
[oroeop 06 accoumaumnm Mexxay Pecny-
6nukoi MonpaoBa, C OHON CTOPOHBI
n Esponeickum Coto3om u Esponeii-
ckum O6L1ecTBOM ATOMHOW JHeprun u



Dezvoltarea economicd a Republi-
cii Moldova, in special tranzitia de la
economia centralizata de comanda, in
care se negau principiile concurentei,
la economia de piatd unde concurenta
reprezinta forta motrice a fost compli-
catd. Schimbarile economice prin care
a trecut Republica Moldova au fost
fara precedent in istoria contempora-
na. Actualmente, Republica Moldova
este tara mica cu o economie deschi-
sd, cu cel mai mic PIB pe locuitor din
Europa si cu multiple probleme de or-
din social. In vederea depasirii situatiei
create a fost adoptatd Strategia nati-
onala de dezvoltare "Moldova 2020”
care prezintd o viziune inchegata pri-
vind dezvoltarea economica sustinuta
pe termen lung, iar printre prioritatile
de dezvoltare pe care este focalizata
aceasta strategie este ameliorarea cli-
matului de afaceri, promovarea politicii
concurentiale, optimizarea cadrului de
reglementare etc.

Constitutia Republicii Moldova in
art.126 prevede ca economia Republi-
cii Moldova este economie de piat3, de
orientare sociald, bazata pe proprieta-
tea privata si pe proprietatea public,
antrenate in concurenta liberd. Aces-
te prevederi confirma corespunderea
principiilor de constituire a economiei
Republicii Moldova cu principiile eco-
nomiei sociale de piata.

Doctrina liberalismului ordonat sau
economiei sociale de piatd ar putea
fi examinatd ca una adecvatad pentru
dezvoltarea economica a Republicii
Moldova. Aceasta reprezintda un con-
cept promovat in Germania dupa al Il-
lea razboi mondial, si tinteste in calita-
te de idee politico-economica, la o sin-
teza intre libertatea asigurata de statul
de drept si idealurile social-umane ale
sigurantei si echitatii sociale.

2 Pentru detalii privind evolutia istoricd a
politicii in domeniul concurentei a tarilor
membre UE si SUA a se vedea: Motta
Massimo, Competition policy: theory

with effect as of July 1%, 2016, provides
several commitments of the signatory
parties in chapter 10, in the area of
competition and state aid. Law number
139 on the 15" of June 2012 on state
aid was the first law in the CIS area,
regulating the intervention measures
of the state at the level of the economy,
by state aid, establishing the principles
of a state aid notification, authorization
and monitoring mechanism.

The national legal framework on com-
petition and state aid is harmonized
with the EU legislation, as a result of
the political drive of Moldova. Thus, the
objectives of the competition policy in
Moldova are guided by the competi-
tion policy objectives of the European
Union.

The economic development of Moldo-
va, especially the transition from the
centralized command economy, deny-
ing the competition principles, to the
market economy in which competi-
tion represents the driving force, was
a complicated process. The economic
changes faced by Moldova were un-
precedented in the contemporary
history. At the moment, Moldova is
a small country with an open econo-
my, with the lowest Gross Domestic
Product per inhabitant from Europe
and facing many social problems.
The National Development Strategy
"Moldova 2020” has been adopted in
order to overcome this situation. This
strategy presents a cohesive vision on
the long-term economic development,
and among the development priorities
on which the strategy is focused, we
can exemplify the improvement of the
business environment, promotion of
the competition policy, streamline of
the regulatory framework, etc.

Article 126 of the Constitution of Mol-
dova stipulates that the economy of
the Republic of Moldova is a market
economy, with a social orientation,
based on the private and public proper-
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MX CTpaHamu- YneHamu, ¢ Apyron CTo-
POHbl,  PaTUPUUMPOBAHHBLIA  3aKOHOM
N9112/2014, sctynuBwuii B cuny 01
nions 2016 B 10-1 rnase npegycMmarpu-
BaeT AN MOANMCABLUMXCS ceputo 06s-
3aTeNnbCTB B chepe KOHKYPEHLMM U ro-
CyOapCTBEHHOM nomowm. Heobxoaumo
oTMeTUTb UTo 3akoH N2139 ot 15 utoHs
2012 o0 rocygapCTBEHHOM MOMOLUY,
6bin MEpPBLIM 3aKOHOM Ha TEPPUTOPUN
ctpaH CHI, koTopbin pernameHTUpyeT
Mepbl MO rOCYOapCTBEHHOMY BMeLla-
TeNbCTBY B 3KOHOMUKY MNOCPEACTBOM
rocyO0apCTBEHHOM MOMOLLM, HanaxuBas
MPUHLMNBI  MexaHu3Ma YBeOOMEeHUs,
aBTOPM3auMM M MOHUTOPUHIA rocyaap-
CTBEHHOMN MOMOLLM.

Ha cerogHawHMn OeHs HopMaTuBHas
6a3a B cdhepe KOHKYPEHUMUN 1 rocyaap-
CTBEHHOMN MOMOLLM rAPMOHM3MPOBaHa C
3akoHopatenscTBoM EC, B COOTBETCTBUM
C NONUTMYECKIM BEKTOPOM Pecrybniku
MonpoBa. Takum 06pa3omM, NoNuTHKa B
cdepe KoHKypeHuumn Pecrniybnuku Mon-
[l0Ba COOTBETCTBYET MPUHLMNAM KOHKY-
peHTHon nonutukm EC.

SkoHomuyeckoe passumue Pecnybnm-
ku MonpoBa, B 0CO6EHHOCTV Nepexos,
OT LIEHTPaNM30BaHHOW MNIAHOBOWN 3KO-
HOMWKW, B KOTOPOW WUrHOPUPOBANUCH
NPUHLMMLI KOHKYPEHLUMK, K PbIHOYHOM
3KOHOMMKE, Ifie KOHKYPEHLMS SBNSETCS
LBVXXYLLLEN CMNOMN, BbINO CNOXKHBIM. IKO-
HOMUYECKME NEepeMEHbI Yepe3 KOTopble
npowna Pecnybnuka MongoBa 6biin
6ecnpeLefeHTHbIMA B COBPEMEHHOIA
nctopun. Ha cerogHsLwHWiA aeHs, Pecny-
6nmka MonpgoBa 310 He6osbLIOE rOCY-
[ApCTBO C OTKPLITOWM 3KOHOMUKOIA, C Ca-
MbIM HU3kMM BBI1 Ha aywuy HaceneHus B
EBpone 1 ¢ MHOrouMcneHHsIMU Npo6bne-
MaMU COLManbLHOro xapakTtepa. B suay
NPeofoNeHns CO3M4aBLUENCS CUTyaLMm
6bina npuHaTa HauuoHanbHas Ctparte-
rva passutna «Mongosa 2020» koTopas
SIBNSETCH BUAEHUEM YCTOMYMBOIO 3KO-
HOMWYECKOrO Pa3BUTWS HAa A/IUTESbHBIN
CPOK, @ Cpeay rMnaBHbIX NPUOPUTETOB
pasBuTKS, Ha KOTOPbIX CKOHLLEHTPUPO-
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in dependentd de evolutia premise-
lor mentionate si doctrina economi-
ca dominantd se modificd obiectivele
politicii in domeniul concurentei, care
depind de etapa de dezvoltare a ta-
rii, de perceperea rolului concurentei,
a functiilor economice si sociale ale
acesteia.

in literatura de specialitate® au fost
identificate mai multe obiective ale po-
liticii in domeniul concurentei, printre
care: bunastarea sociald, bunastarea
consumatorului, sustinerea businessu-
lui mic, promovarea pietei comune, li-
bertatea economicd, combaterea infla-
tiei, asigurarea echitatii. Astfel, politica
in domeniul concurentei a fost susti-
nutd prin argumente de ordin social,
politic si strategic (politica comerciald
si politica industriald).

Analiza legislatiei nationale si a docu-
mentelor de politici a Republicii Mol-
dova permite sa identificdm obiecti-
vele politicii in domeniul concurentei
caracteristice tdrii noastre. Notiunea
“concurentei” prezentata in art.4 din
Legea concurentei nr.183 din 11 iulie
2012 identifica ca rezultat al concuren-
tei - progresul tehnico-stiintific si cres-
terea bunastdrii consumatorilor. Astfel,
obiectivul economic care se desprinde
din prevederile legale este cresterea
bunastarii consumatorilor, prin regle-
mentarea relatiilor ce tin de protectia,
mentinerea si stimularea concurentei.
Totodata, in calitate de obiective pot
fi evidentiate asigurarea echitatii pen-
tru intreprinderi si crearea unui mediu
concurential loial care ar facilita inte-
grarea economica a Republicii Moldo-
va in Uniunea Europeana.

and practice, New York: Cambridge
University Press, 2006, p.1-9; Tot Tuxamep,
AHTUMOHOMONBHOE NpaBo EBponerickoro
Coto3a, bynaneiwt,2014, p.34-44

3 Mai detaliat despre economia sociald
de piatd a se vedea: Popescu Gheorghe,
Evolutia gandirii economice (Editia a IV-a
revazuta, adaugatd) Bucuresti: C.H.BECK,
2009, p.915-922
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ty, freely competing. These provisions
confirm the correlation between the
principles for setting-up the economy
of Moldova and the social market econ-
omy principles.

The doctrine of the ordoliberalism or
of the social market economy could
be considered as appropriate for the
economic development of Moldova.
This represents a concept promoted in
Germany after the Second World War,
and, being a political-economic ideolo-
gy, promotes the synergy between the
freedom granted by the rule of law and
the socio-human ideals of social secu-
rity and equity.®

Depending on the evolution of the
aforementioned assumptions and of
the dominant economic doctrine, the
objectives of the competition policy
may be subject to change, being highly
dependent on the stage of develop-
ment of the country, on the perception
of the competition role, of the social
and economic functions thereof.

The specialized literature* has identi-
fied several objectives of the compe-
tition policy, among which: social wel-
fare, consumer welfare, support of the
small business, promotion of the com-
mon market, economic freedom, fight
against inflation, equity. Therefore, the
competition policy has been supported
by social, political and strategic argu-
ments (the commercial policy and the
industrial policy).

The analysis of the national legislation
and of the policy documents of Moldo-
va allows the identification of the pol-
icy objectives in the competition area
specific to our country. The notion of

3 For more details on the social market
economy, see: Popescu Gheorghe, Evolutia
gandirii economice (Editia a IV-a revazuta,
adaugatd) Bucuresti: C.H.BECK, 2009, p.915-
922

4 Motta Massimo, Competition policy:
theory and practice, New York: Cambridge
University Press, 2006, p.17

BaHa 3Ta CTpaterus-aTo amenuopauys
[eNI0BOro Knumara, NpoaBuXeHne KOH-
KYPEHTHON MOMUTUKYM, ONTUMM3ALMS
HOpMaTuBHOM 6a3bl 1 T.0.

KoHcTuTyums Pecnybnvku Monposa B
cT.126-1 npegycMaTpuMBaeT UTO 9KOHO-
Muka Pecriy6nunku MonaoBsa — peiHOUHas
3KOHOMMKA, COLMaNbHO OPUEHTUPOBAH-
Has!, OCHOBaHHasl Ha YacTHOW COBCTBEH-
HOCTW M Ha Ny6/IMYHOIM COBCTBEHHOCTH,
BOB/MEYEHHbIX B CBOGOAHYIO KOHKYPEH-
uMo. 9TU HOpMaTWBLI MOATBEPXAANOT
COOTBETCTBME MPUHLMMOB  CTPOEHUS
3KOHOMMKM Pecnybnmkm Mongoea ¢
NPUHUMNAMKU  COLMANbHON 3KOHOMMKM
Ha pbIHKE.

[lokTpuHa perynupoBaHHOro nubepa-
nM3Ma Unm PbIHOYHON COLMANbHOM 3KO-
HOMWKM MOXET ObITb pacCMOTPeEHa Kak
afekBaTHas Ons 9KOHOMWYECKOro pas-
ButMs Pecny6nukn Mongoea. OHa siB-
NSETC KOHLLEMTOM WUCNO/Ib30BaHHOM B
lepmanumn nocne Bropoit MupoBoii Boii-
HOWA, e€ Lenb B Ka4ecTBE MOSIMTUKO-3KO-
HOMMWYECKON Maen - 3T0 COBOKYMHOCTb
cB0o60/bl, 06ecrneyeHHol NpPaBoOBbIM Io-
CY#apCcTBOM W COuManbHO-ryMaHuTap-
HbIMW Maeanamu coumansHomn 6esonac-
HOCTW M paBHOMNpPaBus.:

B nutepatype* 6biM BbISIBNEHbI MHOMO-
UMCNEHHbIE LieNM KOHKYPEHTHOI nonu-
TWKM, Cpeamn KOTopbIX: coumarnbHas obe-
CMEYeHHOCTh, 611arococTosiHMe MoTpe-
6utens, noadep>xxka manoro 6usHeca,
NPOABMXXEHWE €OMHOMO PblHKA, 3KOHO-
Muueckas cBo6oaa, 6opsba ¢ MHNAUM-
eii, obecneveHne paBHoMpaBus. TakuM
06pa3oM, NonuTika B chepe KOHKYpeH-
LMW npoaBuUranack apryMeHTamm coLm-
anbHOro, NOMUTUYECKOro U cTpaTernye-
CKOro XapakTepa (Toprosasi U MPOMbILL-

3 bonee aetanbHO 0 PbIHOYHOW COLManbHON
3KOHOMMKE cMOTpeTb: Popescu Gheorge,
Evolutia gandirii economice (Editia a IV-a
revazutd, addugata) Bucuresti: C.H.BECK,
2009, p.915-922

4 Motta Massimo, Competition Policy:
theory and practice, New York: Cambridge
University Press, 2006, p.17;



Realizarea unei politici adecvate in
domeniul concurentei presupune exis-
tenta unui cadru normativ si instituti-
onal corespunzator. Este o adevarata
provocare pentru Consiliul Concuren-
tei cain termen mediu s&-si intareasca
capacitatile institutionale astfel incat
efectuarea investigatiilor si adoptarea
deciziilor sa corespunda cerintelor
care decurg din aplicarea normelor n
materie de concurentd din UE, in spe-
cial a prevederilor din Tratatul privind
functionarea Uniunii Europene, si a in-
strumentelor de interpretare adoptate
de institutiile UE, inclusiv jurispruden-
tarelevanta a Curtii de Justitie a Uniu-
nii Europene.

Existenta cadrului legal si a unei au-
toritati competente cu aplicarea legis-
latiei concurentiale reprezintd conditii
necesare, dar insuficiente, pentru re-
alizarii unei politici eficace in dome-
niul concurentei. Conform art.126 din
Constitutia Republicii Moldova, toate
organele statului ce reprezinta puterea
publica (Parlamentul, Guvernul, auto-
rititile publice autonome, autoritatile
administratiei publice locale etc.) tre-
buie sd intreprinda actiuni in vederea
protectiei si promovarii concurentei
loiale. Astfel, numai prin consolidarea
eforturilor intregii societati, a tuturor
autoritatilor publice este posibil de
realizat o politicd eficace in domeniul
concurentei.

Dereglementarea sau liberalizarea
economiei nationale este o altd pro-
vocare in procesul promovarii politicii
in domeniul concurentei. Liberalizarea
presupune extinderea sferei economi-
ei nationale expuse regulilor concuren-
tei libere si anularea treptatd a dreptu-
rilor exclusive sau speciale acordate
de stat unor intreprinderi, prin care se
elimind sau distorsioneaza concuren-
ta. Totodata, aceasta nu inseamna ca
reglementarea etatica va fi complet
substituitd cu fortele pietei, statul va
fi obligat sa intervind in continuare in

"competition” presented by article 4 of
Competition Law 183 from the 11t of
July 2012 identifies the technical-sci-
entific progress and the increase of the
consumers’ welfare as results of the
competition. Therefore, the economic
objective deriving from the legal pro-
visions is represented by the increase
of the consumers’ welfare, achieved
by regulating the relations linked to the
protection, maintenance and stimula-
tion of the competition. At the same
time, equity for the undertakings and
the creation of a fair competition envi-
ronment that would facilitate the eco-
nomic integration of Moldova into the
European Union could also be consid-
ered as objectives.

The elaboration of a proper policy for
competition implies the existence of
an adequate normative and institution-
al framework. It is a real challenge for
the Competition Council to strengthen
its institutional capacities on medium
term, in order to coordinate the inves-
tigations and decision-making process
with the requirements arising from the
enforcement of the competition rules
in the European Union, particularly
of the provisions of the Treaty on the
Functioning of the European Union,
and of the interpretative instruments
adopted by the EU institutions, includ-
ing the relevant case law of the Court
of Justice of the European Union.

The existence of the legal framework
and of an authority in charge with the
application of the competition law rep-
resents a necessary, but insufficient
condition for the implementation of an
effective competition policy. Accord-
ing to article 126 of the Constitution
of Moldova, all the state bodies rep-
resenting public power (Parliament,
Government, autonomous public au-
thorities, local government authorities
etc.) must take action to protect and
promote fair competition. Thus, only by
consolidating the efforts of the entire
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NneHHas nonuTuka). B 3aBucuMoCTM oT
pa3BUTKS BbilleyKa3aHHbIX JOMYLLEHUN
1 OT JOMUHAHTHOW 93KOHOMUYECKOM 10K-
TPUHbI MEHSIOTCA LIeNN KOHKYPEHTHOM
MOSIMTUKM, a TaKXKe eé SKOHOMUYecKue u
coupanbHble GYHKLMIA.

AHanu3 HauMoHanbHOMO 3aKoHoAaTeNb-
CTBAa U NOMUTUYECKUX AOKYyMeHToB Pe-
cny6nvku MongoBa No3BONSET BbIABUTL
Llenn KOHKYPEHTHOM MOMUTUKK Xapak-
TepHble Halei cTpaHe. NoHATUe «KOH-
KypeHUMn» MpeacTaBneHHon B CT.4-i
3akoHa koHKypeHumn N2183 ot 11 ntons
2012 BbISIBNSET KaK pesynbrar KOHKY-
PEHLMU — TEXHUYECKUIA U HAY4YHBIN NPO-
rpecc 1 pocT 651arococTosiHMS NoTPebu-
Tenen. Takum 06pa3om, SKOHOMMYEeCKas
Lenb KoTopas MCXOAMUT M3 3TUX Npaso-
BbIX MOMOXEHUIA - 3TO 6MarocoCcTosiHME
noTpebutenei, 4epes perynmpoBaHve
COLMANbHbIX OTHOLUEHWIA BO3HUKAIOLLIMX
npu 3awmuTe, NoAAEPXKKE N CTUMYNALUN
KOHKYpeHUun. B To e Bpems, B Kaye-
CTBE Lefieit MoryT ObiTb MOAYEPKHYTHI
obecrneueHne paBHONpaBvs Ons Npef-
npuHMMaTeNen M Co3aaHue NOsbHON
KOHKYPEHTHOW cpefp, koTopas obner-
yana 6bl 3KOHOMMYECKYHD MHTErpauumio
Pecnybnnkn Mongosa B EBponevickui
Cotos.

[ocTmkeHne afekBaTHOW KOHKYPEHT-
HOW MNONMUTUKW MpearnonaraeT cylue-
CTBOBaHWE COOTBETCTBEHHOW WHCTUTY-
LIMOHANBLHON M HopMaTKBHOM 6asbl 3T
HacToswwmin BbI3oB ans Coseta no Kok-
KYPEHUMM B KOPOTKME CPOKW YCUIUTb
WHCTUTYLMOHA/IbHbIE  PECYPCHl,  TakuM
06pa3oM, yTo6 NPOBEAEHHbIE paccre-
[OBaHUS U NPUHUMAEMbIE PELLEHUS CO-
OTBETCTBOBa/IN TPeO6OBaHUSAM, KOTOPbIE
UCXOZST U3 NPUMEHEHUs! HOPM B cdhepe
KoHKypeHuun B EC, BKMOYasa cooTBeT-
cTeytowme npeueneHTol Cyaa EBponeii-
ckoro Cotosa.

CyLuecTBOBaHWE HOPMATMBHON 6a3bl U
opraHa BnacTu, KOTopblii 06ecrneunBaeT
NPUMEHeHe U Ccob6noaeHNe 3aKOHO-
[aTenbCTBa 0 KOHKYPEHUMM MpeacTas-
NATCS HEOOXOAUMBIMM, HO HemocTa-
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reglementarea economiei pentru a asi-
gura echitatea sociala.

Activitatea economica se internatio-
nalizeaza, si in consecinta se interna-
tionalizeazd si practicile anticoncu-
rentiale. Din aceste considerente este
necesara o cooperare tot mai stransa a
autoritatilor de concurenta care ar asi-
gura mediului de afaceri reglementari
uniforme in toate tarile si totodata ar
avea posibilitatea sa intervina prompt
in vederea combaterii practicilor anti-
concurentiale. Cooperarea internatio-
nala dintre autoritdtile de concurenta
ar facilita efectuarea investigatiilor
concurentiale si va asigura un proces
echitabil de examinare a cazurilor de
incalcare a legislatiei concurentiale.
Realizarea acestui obiectivimpune mai
multe conditii, in special: uniformiza-
rea legislatiei materiale si procedurale
in materie de concurentd, uniformi-
zarea competentelor atribuite autori-
tatilor de concurenta din diferite tari,
intelegerea de catre mediul de afaceri
a pericolului comiterii practicilor anti-
concurentiale, a impactului acestora
asupra bunastarii consumatorilor si
constientizarea iminentei raspunderii.

in concluzie, politica in domeniul con-
curentei are o importantd deosebitd
pentru dezvoltarea economiei nationa-
le la etapa actualg, iar realizarea adec-
vatd a acesteia va asigura cresterea
bunastarii consumatorilor si crearea
unui mediu concurential loial si echi-
tabil pentru intreprinderi. Totodata,
atingerea acestor obiective nu poate
fi atinsa decat dupa constientizarea
de intreaga societate a rolului politicii
in domeniul concurentei, prin conso-
lidarea eforturilor tuturor autoritatilor
publice si cooperarea internationala
stransa.
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society, of all the public authorities, it
becomes possible to achieve an effec-
tive competition policy.

The deregulation or liberalization of the
national economy represents anoth-
er challenge for the promotion of the
competition policy. The liberalization
involves the extension of the national
economy exposed to free competition
rules and the gradual abolition of the
exclusive or special rights granted by
the State to some of the undertakings,
which undermines or distorts compe-
tition. However, this does not mean
that state regulation will be completely
substituted by the market forces, but
the state will be forced to intervene
further in regulating the economy in
order to ensure social equity.

The economic activity is internation-
alized and, therefore, anti-competitive
practices are also internationalized. For
this reason, it is necessary for the com-
petition authorities to cooperate more
closely, thus ensuring uniform regu-
lations for the business environment
in all the countries and, at the same
time, it would give them the opportu-
nity to intervene promptly for fighting
against the anti-competitive practices.
The international cooperation between
the competition authorities would fa-
cilitate the investigations and would
ensure a fair judgment of the cases of
violation of the competition law. The
achievement of this objective implies
more conditions, particularly: uniform
substantive and procedural legislation
in the competition area, standardized
competencies of the competition au-
thorities in different countries, clear
understanding of the risk faced by the
business environment in terms of an-
ti-competitive practices, of the impact
of such practices on the welfare of the
consumers and awareness on the im-
minent liability.

All in all, competition policy is of great
importance for the development of the

TOYHbIMM, YCNOBUSMK 019 peanm3auum
3¢bPEKTUBHOWM KOHKYPEHTHOW NOMUTUKM.
CornacHo c1.126 KoHctuTyumm Pecny-
6nukn MonpoBa, Bce rocydapcTBeH-
Hble OpraHbl KOTOpble MNPEeacTaBnstoT
HapoaHyto BnacTb ([apnameHrT, NpaBu-
TeNbCTBO, aBTOHOMHbIE OpraHbl BNacTy,
MECTHble aAMUHUCTPATUBHbIE BNACTW U
T.4.) BO/MKHbI NpeanpuHUMaTh OeNCTBUS
ANS 3aWnTbl U NPOABUXEHUS NOSTIBHON
KOHKYpeHUMn. Taknum 06pas3oM, TONbKO
yepes KOHCONMOALMIO YCUNIA BCero 06-
LLLEeCTBa, BCEX OPraHOB B/lacTM BO3MOX-
HO J0CTUYb 3PPEKTUBHON KOHKYPEHT-
HOW MONUTUKMN.

HeBmelwatenbcTBo unu nnbepanmsa-
UM HauMOHaIbHON 3KOHOMUKKM — OpY-
roit Bbl30B B MPOLIECCE MPOABMKEHMS
KOHKYPEHTHOW nonutuku. Jinbepannsa-
uMs npegnonaraeT paclumpeHne cdepsbl
HaLMOHaNIbHON 3KOHOMMKM MOABEPKEH-
HOW npaBsmnam cB060HON KOHKYPEHLIMM
1 NOCTENEHHYIO OTMEHY 3KCKITHO3MBHbIX
UM cneumanbHbIX NpaB AaHHbIM rocy-
[apCTBOM HEKOTOPLIM NPEeAnpUATUSM,
yepes KOTOopble BLITECHAETCSA MW UCKa-
XaeTcs KOHKypeHuus. B 1o xe Bpems,
3TO He 3HAYWT, YTO roCpPerynMpoBaHue
6yneT NosIHOCTbI0 BLITECHEHO CUMaMu
pbiHKa, rocymapcTBo 6ymeT 06s3aHO
BMeLUMBATLCA B JaNbHENLIEM B perynu-
pOBaHME 3KOHOMUKM 4TO6 0becneunTb
couMasnbHOE PaBeHCTBO.

9KOHOMMYECKAs aKTUBHOCTb MHTEPHa-
LMOHANM3NPyeTes, U B MOCNEACTBUM,
WHTEPHALMOHANIM3NUPYIOTCS WM aHTWKOH-
KYpeHTHasi aesitenbHocTh MMo3ToMy He-
obxoommo 6onee TecHoe COTPyOHWUYeE-
CTBO KOHKYPEHTHbIX BEOMCTB KOTOpble
6b1 0becreunBany 1enoBow cpee noxo-
XX1e npasunia Bo BCEX CTPaHaX U, B TO e
BpeMsi, MOrK Obl )KECTKO BMeLLaTbCS B
NpeceyeHne aHTUKOHKYPEHTHON [aesi-
TENbHOCTW. MeXXayHapoaHOE COTPYAHM-
YECTBO CPEAMN KOHKYPEHTHLIX BEAOMCTB
o6nerunno 6l NPoBeaeHNE KOHKYPEHT-
HbIX paccnefoBaHuii u obecneunno 6bl
CrpaBeqMBbIi  NPOLLECC  paccMoTpe-
HUS| [eN O HapyLUEeHWN KOHKYPEHTHOMO



national economy at the current stage,
and its proper implementation will en-
sure an increased welfare for the con-
sumers and the creation of a fair and
rightful competition environment for
the undertakings. However, these ob-
jectives cannot be achieved until the
entire society becomes aware of the
role that the competition policy has,
by consolidating the efforts made by
all the public authorities and by closely
cooperating at international level.

PUBLICATII / PUBLICATIONS / NYBJINKALINN

3akoHopatenscTea. [locTkeHne 3Ton
uenn TpebyeT BLIMOMHEHUS HECKOSb-
KUX YCNOBWIA, TakMX Kak: COOTBETCTBUE
MatepuanbHOro U NpoLeccyanbHOro
3aKoHOAaTenbCTBa B chepe KOHKYpeH-
LMK, CTaHAAPTM3aLmMs MOTHOMOYMIA KOH-
KYPEHTHbIX BEOOMCTB PasHbIX CTpaH,
0CO3HaHWe [efloBoi cpesoit onacHoOCTH
J0onycKa aHTUKOHKYPEHTHbIX OEACTBWIA,
0 UX BAMUSIHMM Ha 6NarococTosiHWE Mo-
Tpebuteneit U 0CO3HaHWE HEU36eXXHO-
CTV OTBETCTBEHHOCTMW.

B 3akntoueHue, nonutuka B chepe KoH-
KypeHUuun urpaeT ocobyto ponb B pas-
BUTUM HaLIMOHANBHOW 3KOHOMUKM Ha
[IaHHOM 3Tane, a e€ aaekBaTHOe NpuUMe-
HeHue o6ecneunT PocT 6narocoCTosHNS
notpebuteneii U cosgaHne NOSNbHON U
CMpaBefNMBOI KOHKYPEHTHON cpefpbl
ana npeanpuatuin. B 1o >ke Bpemsi, go-
CTMXKEHUE 3TUX LLeNen He MOXET UMETb
MecTo 63 0CO3HaHMs! BCeM 00LLIECTBOM
POnM KOHKYPEHTHON MNONMUTUKK, yepes
o6beMHeHNe YCUNWUIA BCEX OpPraHoB
BNACTM M TECHOrO MEXXAYHAPOAHOrO CO-
TPyaHMYECTBA.
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Cooperarea dintre Estonia si Moldova —
in contextul proiectelor de dezvoltare

si cooperare, urmate de incheierea
acordurilor bilaterale

OTS Miirt

Director General Autoritatii de concurenta a Republicii Estonia

Estonia si Republica Moldova imparta-
sesc un context istoric similar, avand
in vedere faptul ca ambele tari au
apartinut Uniunii Sovietice. Din acel
moment, cele doud state au urmat
drumuri usor diferite, dar perioada
comund pe care au impartdsit-o din
punct de vedere istoric ofera incd un
punct de plecare solid pentru coope-
rarea de astazi.

Republica Moldova a fost unul dintre
partenerii prioritari Tn contextul co-
operarii bilaterale pentru dezvoltare
din Estonia, incepand cu anul 2006
si, conform opiniei Ministerului Es-
tonian al Afacerilor Externe, o astfel
de cooperare trebuie sa continue, de
asemenea, pe viitor. Avand in vedere
faptul ca politica de concurenta este
una dintre politicile de baza din dome-
niul pietei, aplicabila in UE, importanta
crearii conditiilor propice pentru buna
functionare a concurentei si pentru o
economie de piata liberd in Moldova, o
tard care urmareste aderarea la UE, nu
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Cooperation between
Estonia and Moldova

- in the framework

of development and
cooperation projects
and followed by bilateral
contacts

OTS Mart
General Director of Competition
Authority, Republic of Estonia

Estonia and Moldova share a similar
background, as both countries be-
longed to the Soviet Union. Since that
time slightly different roads have been
taken, but common period in the his-

CoTpyaH14ecTBO
MeXXay ICTOHuen u
MonpoBoi B KOHTEKCTE
NPOEKTOB Pa3BUTUS

N COTPYAHNYECTBA,
nocnenoBaBLUMX

nocne 3akao4eHns
ABYCTOPOHHUX
cornalleHun.

OTC Maprt
[eHepanbHbIi [ypekTop ICTOHCKOro
AHTMMOHONONLHOrO BegomcTea

Y 3ctoHum n Pecny6nukn MongoBbl
MOXOXMWIA UCTOPUYECKMNIA KOHTEKCT, B
BMUAY TOro, Yto 06e cTpaHbl 6biM Ya-
cTtoto Cosetckoro Coro3a. B 10 Bpemsi
06e CTpaHbl PasBUBA/IUCE MOXOXUMU
nyTsMKU, MO3TOMY O0O6LLMIA MCTOpUYE-
CKWA nepuog, NpefoCTaBNseT ewé



reprezintd un aspect ce poate fi subes-
timat. Suntem foarte fericiti ca, printre
alte domenii, cooperarea dintre autori-
tatile de concurentd din Estonia si Re-
publica Moldova a fost recunoscuta si
finantatd de catre Ministerul Estonian
al Afacerilor Externe.

Autoritatea de Concurenta din Estonia
isi exprimd mandria de a fi contribu-
it la dezvoltarea relatiilor dintre tarile
noastre. Incepand cu anul 2012, Au-
toritatea de Concurenta din Estonia
si Consiliul Concurentei din Republica
Moldova au colaborat in cadrul a doua
proiecte de cooperare pentru dezvol-
tare din Estonia, care au fost imple-
mentate de cétre Scoala de Drept din
Tallinn, din cadrul Universitatii Tehno-
logice din Tallinn.

Primul proiect, “Consolidarea pro-
tectiei concurentei pe piata libera
din Moldova prin educatie si o buna
guvernare” a fost implementat fin
perioada septembrie 2012 - august
2013. Scopul proiectului a fost de
a stabili o legatura intre Autoritatea
de Concurentd din Estonia, Consiliul
Concurentei din Republica Moldova si
autoritatile de reglementare relevante
la nivel sectorial. Avand in vedere fap-
tul cd Autoritatea de Concurenta din
Estonia are si atributii in domeniul re-
glementarii sectorului energetic, iar la
acel moment, prin proiect se indepli-
neau sarcini de reglementare in secto-
rul telecomunicatiilor, Autoritatea de
Reglementare in Domeniul Energiei
Nationale si Agentia Nationald pentru
Reglementare in Comunicatii Electro-
nice si Tehnologia Informatiei au fost
incluse in echipa proiectului.

Proiectul a reprezentat cu siguranta
un succes, intrucat s-au stabilit lega-
turi solide intre autoritéti. In februarie
2013, persoanele oficiale din cadrul
Consiliului Concurentei si autoritatile
de reglementare de la nivel sectorial
au organizat vizite la Autoritatea de
Concurentd din Estonia, care au per-

tory still provides a good basis for the
cooperation today.

Moldova has been one of the priority
partners for Estonian bilateral devel-
opment cooperation since 2006 and
according to the Estonian Ministry of
the Foreign Affairs, such a cooper-
ation is seen to continue also in the
future. As competition policy is one
the core market-related policies in
the EU, the importance of creating
conditions for the functioning of ef-
fective competition and free market
economy in Moldova, a country that is
pursuing EU membership, cannot be
underestimated. We are very happy
that among other fields, cooperation
between the competition authorities
of Estonia and Moldova has been rec-
ognized and funded by the Estonian
Ministry of Foreign Affairs.

The Estonian Competition Authority
is proud of having contributed to the
development of the relationship be-
tween our countries. Starting from
2012, the Estonian Competition Au-
thority and the Competition Council
of the Republic of Moldova have co-
operated under the framework of two
Estonian Development Cooperation
projects that have been carried out by
the Tallinn Law School of Tallinn Uni-
versity of Technology.

The first project, titled “Enhancing
the protection of free market compe-
tition in Moldova through education
and good governance” took place
from September 2012 until August
2013. The aim of the project was to
establish contacts both between the
Estonian Competition Authority and
the Competition Council of the Re-
public of Moldova and the relevant
sector regulators. As the Estonian
Competition Authority performs also
the tasks of the energy sector reg-
ulator and at the time of the project
used to perform the tasks of the tele-
communications sector regulator, the
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Of1HY BaXKHYIO OTMPaBHYIO TOUKY B CO-
BPEMEHHOM COTPYAHUYECTBE.

HauvHas ¢ 2006 ropa, Pecny6nuka
MonpgoBa 6bina ans ICTOHUM OfHUM 13
MPUOPUTETHLIX MapTHEPOB Pas3BUTMS
B KOHTEKCTE [BYCTOPOHHEro CcOoTpya-
HuuyecTBa. 1o MHeHnto MuHuCTEpCTBa
MHOCTPaHHbIX aen cToHuu, nogobHoe
COTPYAHMYECTBO  OOMKHO  MPOAON-
Xartbcs U B 6ypyweM. MpuHuMas Bo
BHUMaHUE, YTO MOMMTUKA KOHKYPEH-
UMM SIBNSIETCA OOHOM W3 OCHOBHbIX
PLIHOYHBLIX MOUTWK, MPUMEHSEMBIX B
EC, He MoxeT 6bITb HEAOOLLEHEHHBIM
¢$aKTopoM BaXHOCTb CO3AaHUs YCIO-
BUI, cnoco6CcTByOWMX 3ODEKTUBHOMY
GYHKUMOHUPOBAHWUIO KOHKYPEHLMK 1
3KOHOMMKM CBOOOOHOIO pbiHKa Pe-
cny6nmkn MongoBa, cTpaHbl, KoTopas
cTpemutcs BeTymute B EC. Mbl 04eHb
pagbl YTo NOMUMO Apyrux obnacten,
COTPYAHMYECTBO MEXAY aHTVMOHO-
NOMbHLIMU BELOMCTBaMU ICTOHUU U
Pecny6nukn MonpoBel 66110 NpUsHa-
HO M npodUHaHCMpPOBaHO MuHUCTEp-
CTBOM MHOCTPAHHbIX Aen SCTOHWM.

AHTUMOHOMOMLHOE BEOOMCTBO ICTO-
HUM rOpOMTCH, 4TO COOENCTBOBA/IO
Pa3BUTMIO OTHOLLIEHWIA MEXKAY HAWUMU
cTpaHamu. HauuHas ¢ 2012 ropa, AH-
TUMOHOMO/IbHOE BEAOMCTBO 3CTOHWUU
n CoBeT N0 KOHKypeHumun Pecriybivku
MonpoBbl pa3paboTtanu B pamkax Co-
TPyOHWYECTBA ABA NPOEKTa Ans pa3su-
TVt ICTOHUK, KOTOPbIE BbINN BHEAPEHDI
HOpuanueckoii LLikonon 3 TannuHa, B
pamkax TexHuyeckoro YHuepcuteta
n3 TannuHa.

MepBbIi NpoeKT, «YKpenneHue 3aiiu-
Tbl KOHKYPEHLMM Ha CBOOOAHOM pbIHKe
MongoBbl NOCPeACcTBOM BOCUTAHMS U
apdeKTMBHOIO ynpasneHus» 6bin pe-
anu3oBaH B Nepuoj ¢ ceHTsops 2012
no asrycT 2013. Lienbto npoekTa 6b110
HanaguTb OTHOLLEHUS MeXay AHTU-
MOHOMOJIbHBIM BEAOMCTBOM JCTOHUM,
CoBeTta Nno KOHKypeHuuu Pecry6nmku
MongoBbl M OpraHamMu OTBETCTBEH-
HbIMW 3a pas3BUTUE Ha OTPACNEBOM
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mis realizarea unor schimburi reci-
proce de experienta si obtinerea unei
imagini de ansamblu mai detaliate cu
privire la cadrul legislativ.

Pe parcursul proiectului, demnitarii
din Moldova si-au exprimat intere-
sul cu privire la aspectele legate de
e-guvernare si aplicarea unor solutii
TIC diferite, care ar putea fi utilizate
in timpul investigatiilor, procesului de
identificare a datelor, precum si pentru
luarea unor decizii. Aceste subiecte au
fost abordate in cadrul proiectului ur-
métor, respectiv ,Imbunétatirea bunei
guvernari in cadrul autoritatilor din
domeniul concurentei si autoritatilor
de reglementare din Republica Mol-
dova: administratie publica, e-guver-
nare si cooperare inter-institutionala”.
Proiectul s-a desfasurat in perioada
septembrie 2013 - august 2015, iar
obiectivul principal a fost reprezentat
de imbunatatirea cooperarii institu-
tionale la nivelul autoritatilor din do-
meniul concurentei si autoritatilor de
reglementare.

Doua vizite au fost organizate in ca-
drul celui de-al doilea proiect - in
2014, oficialii din cadrul Autoritatii
de Concurenta din Estonia au avut
oportunitatea de a-si vizita partenerii
din Moldova, si vice-versa. Din punct
de vedere al domeniului concurentei,
s-au discutat toate subiectele impor-
tante precum controlul fuziunilor, abu-
zul de pozitie dominanta si cartelurile.
Ambele parti au avut sansa de a-si
prezenta cele mai bune practici si au
facut schimb de experienta cu privi-
re la aspectele relevante. Pe aceasta
cale, as dori sa profit de aceastd oca-
zie si sa adresez multumiri Consiliului
Concurentei pentru primirea calduroa-
sa si discutiile marcate de profesiona-
lism.

Se poate spune ca proiectele au faci-
litat dezvoltarea unei bune cooperari
intre Autoritatea de Concurenta din
Estonia si Consiliul Concurentei al Re-
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National Energy Regulatory Authority
and National Regulatory Agency for
Electronic Communications and Infor-
mation Technology were included in
the project.

The project was definitely a success,
as good contacts between the author-
ities were established. In February
2013, the officials from the Competi-
tion Council and sector regulators vis-
ited the Estonia Competition Author-
ity, which enabled to mutually share
experience and obtain a more detailed
overview of the legislative framework.

During the project the Moldovan of-
ficials expressed their interest in is-
sues e-governance and application of
different ICT solutions which would
be possible to use in investigation
processes, data mining, as well as de-
cision-making processes. These top-
ics were addressed during the next
project, which was titled ,Improving
good governance of competition and
regulatory authorities in the Repub-
lic of Moldova: public administration,
e-governance and inter-institutional
cooperation“. The project took place
from September 2013 to August 2015
and the main object was to increase
institutional cooperation of competi-
tion and regulatory authorities.

During the second project two visits
took place - in 2014, the officials of
the Estonian Competition Authority
had a chance to visit the Moldovan
partners and vice versa. Regarding
competition, all the important topics
like merger control, abuse of dom-
inance and cartels were discussed.
Both sides had a chance to introduce
their practice and it was possible to
share experience regarding the rele-
vant issues. Hereby | would use the
opportunity and once more thank the
Competition Council for the warm
welcome and professional discus-
sions.

ypoBHe. [puHKMas BO BHUMaHMWe, YTO
AHTUMOHOMOJILHOE BEOOMCTBO ICTO-
HUM NMeeT 06s3aTeNbCTBa U B 061aCTH
PerynnpoBaHns TeleKOMMYHUKaLMOH-
HOro CeKTopa, a Tak Kak Ha TO Bpems,
MOCPEACTBOM MPOEKTa BbIMOMHANNCH
3a[a4u yperynupoBaHus B TENEKOMMY-
HMKALIMOHHOM CEKTOpE, TO B KOMaHAy
npoekTa 6blK Takxke BK/OYeHbl: Ha-
uMoHanbHoe YnpaBneHue Pernamex-
Tauum IHepreTukun n HaumoHanbHoe
AreHTCTBO PernameHTaummn 3neKkTpoH-
HbIX KoMMyHMKaumin n MHdopmaumor-
HbIX TEXHONOr WiA.

MpoekT onpeneneHHo  yBeH4asncs
YCMEXOM, MOTOMY YTO ObIIN HaNaXeHbl
Kperkue CBSI3W MeX[ay BeAOMCTBaMM.
B ¢espane 2013 oduumanbHo ynon-
HOMOYEHHbIe YneHbl CoBeTa MO KOH-
KYPEHUMU W OPraHOB OTBETCTBEHHbIX
3a pasBUTWE Ha OTPACNEBOM YPOBHE
OpraHu3oBanu psg BUM3UTOB AHTUMO-
HOMNOMIbHOMY  BeOOMCTBY 3CTOHVII/I,
6narogaps 4emy Obl1  OpraHWM30BaH
B3aVMHbI 06MEH OnbITa 1 YCTaHOBIIE-
HMe LefIOCTHOW KapTUHbI KacaTenbHO
3aKOHOMATE/NbCTBA.

Bo BpeMs npoekTa AOMKHOCTHBIE NnUA
13 MonaoBbl BbIpasunm MHTEPEC K Je-
TandM 3MEeKTPOHHOrO YMpaB/eHNs |
npumeHeHnto pasnnuHbix VKT pelue-
HUIA, KOTOpPble MOrYT 6bITb MCMOMb30-
BaHbl BO BPEMS UCCNEA0BaHUN, MAEH-
TUdMKaUMM JaHHBIX, & TaKoKe Npu Npu-
HATUM peLleHniA. 3T Bompockl 6biin
paccMOTPeHbl B pamMKax Cnefytowero
npoektTa — «YnydleHne KayecTBeH-
HOro ynpaeneHusi B pamMkax BeAoMCTB
B 006M1acT¥ KOHKYPEHUMM U OpraHoB
ynpaeneHus Pecny6nukn MonpoBa:
06LLeCTBEHHOE  YMpaBneHue, anek-
TPOHHOE YMpaBNeHWE U MEXBEOOM-
CTBEHHOE COTPYAHUYECTBO». [lpoekT
6bin NPoBeAEH B Mepuoa C CEHTA6pS
2013 no aeryct 2015. OcHoBHOI ero
Lenbto 6bIM10 yNyyLleHne MeXXBenoM-
CTBEHHOrO COTPYAHMYECTBA Ha YPOBHE
OpraHoB B 06/1aCTN KOHKYPEHLIMM 1 Op-
raHOB ynpaB/ieHUs.



publicii Moldova. Pe parcursul primu-
lui proiect, s-au stabilit legaturi solide,
iar al doilea proiect a permis continua-
rea dezvoltarii relatiilor de colaborare.
Faptul ca in prezent nu existd nici un
proiect in curs de desfasurare la nive-
lul acestor autoritdti nu inseamna ca
nu exista colaborare. in primul rand,
trebuie mentionat faptul ca in mai
2014 s-a semnat un acord de coope-
rare intre Viorica Carare, Presedintele
Consiliului Concurentei al Republicii
Moldova si Mart Ots, Directorul Ge-
neral al Autoritatii de Concurenta din
Estonia, cu scopul de a promova coo-
perarea si schimbul know-how-ului si
experientei. In al doilea rand, legaturi-
le de colaborare solide, odata stabilite,
vor continua dincolo de cadrul stabilit
prin proiectele oficiale ce au ca scop
cooperarea.

It can be said that the projects have
facilitated the development of a
good cooperation between the Esto-
nian Competition Authority and the
Competition Council of the Republic
of Moldova. During the first project,
good contacts were established and
the second project enabled to further
develop the cooperation. And the fact
that there is no ongoing project be-
tween the authorities at present, does
not mean that there is no cooperation.
First, it should be mentioned that a
cooperation agreement was signed
by Viorica Carare, the President of the
Competition Council of the Republic
of Moldova and Mart Ots, the Director
General of the Estonian Competition
Authority in May 2014 with the aim
to promote cooperation and exchange
know-how and experience. Second,
good contacts, once established, will
continue beyond the framework of of-
ficial cooperation projects.
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[1Ba BM3uTa 6bINM COBEPLLEHLI B paMm-
Kax BToporo npoekta B 2014 rogy.
OduumansHO yNnoMHOMOYEHHbIE NMUA
OT  AHTMMOHOMO/LHOIO ~ BEAOMCTBA
SCTOHMM MMeNM BO3MOXHOCTL Moce-
TUTb Konner u3 MonagoBbl M HA06OPOT.
C ToukmM 3peHust chepbl KOHKYPEHLMMN,
obcyxpanicb Bce BaXHbIE TeMb), Ta-
KMe Kak: KOHTPONb Haf CIUSHUSMM,
3/0ynoTpebneHne  JOMUHUPYIOLWMM
nonoxeHnem u mMoHononuu. O6e cTo-
POHbI NOAENMNCE CBOUMM JTyHLIMMU
LOCTUXXEHNSMU M 0OMEHSNINCH OMbITOM
B COOTBETCTBYHOLMX 0651acTsx. Ha aToi
HOTE, X04Y BOCMO/Mb30BaTbCs BO3MOX-
HOCTblO M oTbnaropaputs CoBeT Mo
KOHKYPEHLMK 3a pagyLuHbIi NPUéM K
NpodeccroHanbHbIe AUCKYCCUN.

MOXHO cKasaTk, YTO NPOEKTbI CNocob-
CTBOBaNIM PasBUTUO 3P HEKTMBHOMO
coTpyaHudecTBa MexXay AHTUMOHO-
MOMbHLIM BEAOMCTBOM IcTOHUM U Co-
BETOM MO KOHKypeHuuu Pecnybiuku
MongoBel Bo Bpems nepBoro npoekTa
YCTAHOBUMUCb KPENnKue CBA3U, a BTO-
PO MPOEKT MO3BONNN MPOAOIKNTb
pa3BUTKE OTHOLLEHUI COTPYAHMYECTBA.
To, 4To Ha HacTosILLEee BPeMS He CyLe-
CTBYET HM OOHOIO pa3BMBAlOLLErocs
MPOeKTa Ha YPOBHe 3TWUX BEOOMCTB,
He O3HayaeT, YTO He CYLUEeCTBYET CO-
TpyaHuyectBa B uenoM. B nepsyto
oyepens creayeT YMOMsHYTh 4TO B
Mae 2014 ropga 6b1n noanucaH 4oroBop
0 COoTpyoHudecTBe Mexay Buopukon
Kapape, lNpencenatenem CoseTa Mo
KOHKypeHuun Pecnybnmkn Mongosa u
MapTtom OTtcom, leHepanbHbiM [upek-
TOPOM AHTUMOHOMOJILHOrO BEAOMCTBA
SCTOHMW, C LENbI0 Pa3BUTUS COTPYAHN-
YyecTBa M 06MeHa 3HaHNUSIMM 1 OMbITOM.
Bo-BTOpbIX, OAH@XObl HaNaXeHHbIe
Kperkune CBs3u COTPYAHMYECTBA, byoyT
NPOJOoIKaTh pa3BMBaThC M 3a npege-
NnaMmn yCTaHOB/EHHbIX OduUMANbHBIX
MPOEKTOB, MMEIOLLMX CBOEA LieMbto Co-
TPYOHUYECTBO.
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Protectia Concurentei si Agenda Digitala
sau: Toate drumurile duc catre

smartphone-ul dumneavoastra

THANNER Theodor, Doctor in stiinte

Directorul General al Autoritatii Federale de Concurentd din Austria

Dreptul concurential s-a ciocnit deja
de o realitate noua la nivel global.
Permiteti-mi, Tnsa sa va dau un exem-
plu practic, care pleaca de la un smart-
phone si va va ajuta s& intelegeti mai
bine importanta acestui fenomen.
Pentru 2016, numarul utilizatorilor de
smartphone-uri este estimat sa ajun-
ga la 2,1 miliarde de oameni. Cu alte
cuvinte, fiecare a treia persoana din
lume foloseste un smartphone, iar
aceasta tendinta este in crestere. Nu
ne folosim smartphone-ul doar pentru
a suna pe cineva, dar si pentru a na-
viga pe Internet si pe retelele sociale,
pentru a face plati fara numerar, pen-
tru a urmari canalele TV, pentru a as-
culta muzica, pentru a face poze, pen-
tru a face cumpdraturi online si pentru
multe alte lucruri. Fiecare dintre aces-
te activitati are tangenta cu dreptul
concurential. Digitalizarea afecteaza o
gama larga de piete si aduce schim-
bari pentru societate, intreprinderi,
politicieni si, in cele din urma, pentru
consumatorii finali.

Serviciile & Pietele Digitale sunt ex-
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The Protection

of Competition and
the Digital Agenda or:
All roads lead to your
smartphone

THANNER Theodor

Doctor of science

General Director of the Austrian
Federal Competition Authority

Competition law has already jumped
in into a new reality globally.

But let me give you a practical exam-
ple that will bring you this tremendous
importance nearer on the basis of a
smartphone. For 2016, the number of
smartphone users is forecast to reach
2.1 billion people.! In other words ev-

1 https://www.statista.com/

3awumta KoHKypeHuun u
Lindposbie TexHonormun
nnu: Bce nytu BegyT K
BaLLleMy cMapT¢OHy

TAHHEP Teopop, [lokTop Hayk
leHepanbHbIi [InpekTop ABCTPUIACKOrO
®epepansHoro Begomctea no
BonpocaM KoHKypeHLumu

3aKoHOAATeNbLCTBO O  KOHKYPEHLIMK
y>Xe Monano B HOBOE M3MepeHue pe-
anbHOCTM Ha rMo6ansHOM YPOBHE.

o3BonbTe MHE NPUBECTU BaM MpUMeEP
U3 NpaKTUKW, OTHOCUTENbHO CMapT-
¢$oHa, KOTOpbIii MOMOXET BaM nyy-
e MOHSATb BaXKHOCTb 3TOr0 SBEHMS.
Oxunpaetcs, uto K 2016 roay, Konmm-
YecTBO Monb3oBatenei CMapTPpoHOB
LOCTUrHET 2,1 MunnuapaoB noaeil.
[pyrumn cnoBamu, Kaxaplit TPeTUn
YenoBeK Ha 3eMne nonb3yercs cMapT-
¢$oHOM, 1 3Ta TeHOeHUMs1 pacTéT. Mol
Nonb3yeMcsi CMapTPOHOM He TOJbKO



trem de dinamice. Putem observa ca
unele piete specifice, cum ar fi cele
care folosesc platforme, sunt tot mai
mult afectate de concentrdri, ceea
ce duce la monopolizarea digitala.
in consecintd, monopolurile digitale
pot obstructiona concurenta, inova-
tia si pot avea efecte distrugatoare
si asupra altor piete. Mai mult decat
atat, monopolurile sunt interesate sa
.lege” clientii si creeaza ingrijorari din
perspectiva confidentialitatii si protec-
tiei datelor.

Ne aflam in situatia cand normele ac-
tuale, cum ar fi cele aplicabile in cazul
evaluarilor fuziunilor necesita o schim-
bare de context, deoarece nu mai pot
face fatd provocdrilor de pe pietele
digitale. in concluzie, cu cat este mai
dinamica piata digitald, cu atat mai di-
namica trebuie sd devina si legislatia
concurentiald. Deoarece, in timp ce
cititi acest articol, deja se contureaza
urmatoarea provocare: Blockchain. Ce
reprezintd blockchain? in prezent, oa-
menii folosesc un intermediar, cum ar
fi de exemplu bancile, pentru a face o
tranzactie, dar tehnologia blockchain
permite consumatorilor si furnizorilor
sa se conecteze in mod direct, fard a
avea nevoie de un intermediar, cum ar
fi de exemplu bancile. Elementele crip-
tografice pe baza cdrora functioneaza
sistemul asigura securitatea acestu-
ia, avand in vedere faptul ca oferd o
baza de date decentralizata, denumita
de asemenea registru digital, vizibila
pentru fiecare dintre utilizatorii retelei.
Acest nou sistem ar putea avea efec-
te favorabile asupra concurentei, dar
un nivel ridicat de transparenta poate
duce la efecte coordonate intre con-
curenti, inlesnind actiunile coordonate
si provocand astfel ingrijordri concu-
rentiale serioase. In timp se va vedea
daca acest sistem va deveni efectiv la
nivel global, insa deja tot mai multe
intreprinderi incearca utilizarea tehno-
logiei blockchain, iar tendinta este de
crestere rapida in special in sectorul

ery third person on the world is using
a smartphone with a rising trend. We
are using our smartphone not only for
calling somebody, but also for surfing
in the Internet and Social Media, mak-
ing cash less payments, watching TV,
listening to music, taking pictures, do-
ing online shopping and as for various
other things. Each of these mentioned
actions has to do with competition
law. The digitalization affects a wide
range of markets, and brings changes
for the society, the undertakings, poli-
ticians and finally the end consumers.

The Digital Markets & Services are
very dynamic markets. We can ob-
serve that specific markets-types such
as those in which platforms exists are
general increasingly affected by con-
centrations and this leads to digital
monopolization. As a result digital
monopolies can hamper competition,
innovation and can have disruptive
effects also in other markets. Addi-
tionally monopolies have an incentive
to lock-in customers and raise also
concerns related to privacy and data
protection.

We are in the situation that the current
rules such as for merger assessments
require a change of scene, as these
rules do not fit for the challenges in
the digital markets. The conclusion is
that the more the digital market is dy-
namic the more the competition law
has to be dynamic. Because during
the time, you read this article the next
challenge frequently arises: Block-
chain. What is blockchain? Currently
people are using an intermediary such
as a bank to make a transaction but
blockchain allows consumers and
suppliers to connect directly without
the requirement of a middleman such
as a bank. The cryptography behind
that system keeps the blockchain se-

statistics/330695/number-of-smartphone-
users-worldwide/
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[/ TOro, YT06bl MO3BOHUTL KOMY-/N-
60, HO 1 A1 HABMFALIAW MO MHTEPHETY
N coumanbHbIM CETAM, ANS OCYLLEeCT-
BIEHWUSI 3NEKTPOHHBIX MaTexen, Ans
NpocMoTpa TeNEBU3NOHHBLIX Nepeaay,
L7151 NPOCAYLUNBAHWS MY3bIKKW, Ans ¢o-
TorpadupoBaHms, Ans OCyLLECTBNEHUS
OHNaNH NOKYMOK U [/151 MHOTOro ApYro-
ro. Kaxxgoe 13 aTux gencrauin cesa3aHo
C KOHKYPEHTHBIM 3aKOHOAATeNbCTBOM.
Mepexon Ha UMPPOBYI TEXHOMOTUIO
OKa3bIBAET BMMSIHME HA LUMPOKYH ram-
MY PbIHKOB M HECET nepeMeHbl oblLiie-
CTBY, NPeanpuaTUsiM, NONMTUKAM W, B
KOHEUHOM CYETe, KOHEYHbIM MOTPebu-
Tensm.

Lndposble Yenyrn u PbiHKU Ype3Bbl-
YarlHO AMHaMWUYHbL MOXKeM 3aMeTUTh,
yto cneunduyeckme BUAbl PbIHKOB,
Kak, K npumepy, Te, UTO MCMOMb3YIT
nnat¢popMbl BCE 60nbLLE NMOABEP>KEHbI
KOHLLEHTpaLMsaM, 4To BEAET K, undpo-
BOM MoHononu3auun. B pesynerare,
LmdpoBLle MOHOMONM MOTMYT NPensT-
CTBOBaTb KOHKYPEHLIMWM, WHHOBALMAM
M OKa3biBaTb paspyluaroliee BO3Len-
CTBME Ha Opyrue pbiHKKU. Kpome Toro,
MOHOMNONMUN UMEIOT CBOWCTBO OrpaHu-
uMBaTb MOOUNLHOCTb KIMEHTOB U CO3-
[aBaTb nNpo6nemsbl B NnaHe KOHPUOEH-
LManbHOCTU U 3aLUMTbl AAHHBIX.

Mbl HaxoaMMcsi B CUTyaLuMu, Koraa cy-
LLEeCTBYIOLLME HOPMbL, Hanmpumep, Ta-
Kue Kak Te, KOTopble MPUMEHSIKOTCS Ans
OLEHKM CNUSIHWIA KOMNaHWi, TpebyroT
N3MEHEHUs1 KOHTEKCTA, MOTOMY YTO OHU
He oTBEeYaloT TpeboBaHMsIM LMPPOBOro
pbiHKa. B pe3ynkrare, yem 6onee anHa-
MWUYHbIM 6yneT LUMdPOBOIi PLIHOK, TEM
60nee AMHAMUYHBIM [OMKHO BbITh 3a-
KOHOAATENbCTBO O KOHKYpeHumu. [o-
TOMY, YTO, MOKa Bbl YNTAETE 3TY CTaTbHO,
y>Xe HaMevaeTcs cnepytoulas npobne-
Ma: Blockchain. Yto 13 cebs npeacras-
NSeT JaHHbIN KoHUenT? B HacTosiwee
BPEMS NI0AM UCMOSb3YIOT NOCPEaHMKA,
Hanpvmep, 6aHKu, 419 OCYLLECTBIEHMUS
TpaHs3akuuin, a TexHonorus blockchain
no3BonsieT notpebutensM M nocTtas-
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financiar.

Pe scurt, legislatia concurentiald
functioneaza intotdeauna intr-un me-
diu aflat intr-o permanenta si rapida
schimbare, iar normele actuale sunt
supuse unei evaluari continui, in vede-
rea adaptarii acestora la diferitele for-
me pe care le imbraca activitatile dina-
mice ce au loc in special pe piata digi-
tala. Ca urmare, modificarile normelor
trebuie sa se faca rapid si in cel mai
eficient mod; in caz contrar, ne vom
afla din nou 1n situatia in care cateva
firme vor detine o pozitie dominanta
pe piatd, ceea ce va avea un efect ne-
gativ asupra pietei si a consumatorilor
in cele din urma.

Cum poate o Autoritate Nationala
de Concurenta sa faca fata situati-
ei / crearea aliantelor

In special pe piata digitald, la nive-
lul anumitor sub-piete, exista céativa
jucatori de calibru mare care detin
pozitia dominanta. Este dificil pentru
o Autoritate Nationald de Concuren-
ta sa lupte cu succes impotriva unor
intreprinderi atat de mari, mai ales in
situatiile In care trebuie sa Tsi sustind
argumentele in fata unei hoarde de
avocati, economisti angajati de catre
aceste intreprinderi si care actioneaza
la nivel global. In consecinta, o Autori-
tate Nationald de Concurenta trebuie
sd incheie aliante cu alte autoritati,
pentru a putea actiona de pe o pozitie
de forta. Din acest motiv, Autoritatea
Federala de Concurenta din Austria
coopereaza din ce in ce mai mult cu
alte agentii, organizand schimburi de
cunostinte si strategii. Ca rezultat, Au-
toritatea Federald de Concurenta din
Austria a semnat un acord de infrati-
re cu Autoritatea de Concurentd din
Moldova in 2010. Am depus impreuna
eforturi in calitate de parteneri, alaturi
de autoritdtile de concurenta din Le-
tonia si Romania pentru a oferi sprijin
profesionist autoritdtii din Moldova,
pentru a oferi consultantd de speciali-
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cured as it provides a decentralized
database or also called digital ledger
that for everybody within the network
is visible. This new system might have
pro-competitive effects too but raised
transparency within the system can
lead to coordinated effects between
competitors, making coordinated be-
haviour easier and this can cause se-
rious competition concerns. We will
see if this system will become itself
effective globally but more and more
undertakings are already experiment-
ing with blockchain with a fast rising
trend especially in the finance sector.

To summarize it, Competition Law
and Cartel Law operate always in a
permanent and fast changing envi-
ronment and the current rules are
under a continuous evaluation if they
are still adaptable to the various forms
of these dynamic activities especially
in the digital market. As a result, the
changes of the rules must be done
fast and on the most efficient way;
otherwise we will have again the sit-
uation of few firms with a dominant
position and resulting in competition
concerns which harm markets and the
consumer in the end.

How to challenge this as a Nation-
al Competition Authority | creating
alliances

Especially in the digital market there
are in certain submarkets few big
market players which have a domi-
nant position. As a National Compe-
tition Authority it is hard combating
against such huge undertakings suc-
cessfully and you have to argument
always against a horde of lawyers,
economists that are hired by these
undertakings acting globally. Thus a
National Competition Authority must
create alliances with other authorities
to be able acting as a powerful coun-
terpart. That is why the Austrian Fed-
eral Competition Authority is increas-
ing steadily its cooperation with other

LUMKaM CBs3bIBaTbCS HanpsiMyto, 6e3
Heo6X0AMMOCTU Takoro MNocpeHuKa.
KpunTorpaduueckne anemMeHTbl, Ha KO-
TOpbIX GYHKLMOHUPYET cucTeMa, obe-
crneunBatoT eé 6e30MacHOCThL NOTOMY,
YTO MpPefoCTaBNsAeTCs [AeLeHTpan-
30BaHHas 6a3a [JaHHbIX, Ha3blBaeMas
TaKoke LMGPOBLIM PEECTPOM, BUAMMAS
ANst KKAOro nonb3oearensi cetu. 3ta
HOBasi cUCTEMA MOXET UMETb MONOXKM-
TENbHOE B/IMSIHWE Ha KOHKYPEHLIMIO, HO
BbICOKMIA YPOBEHb OTKPbLITOCTU BHYTPU
CUCTEMbI MOXET MPMBECTM K CUHXPOH-
HbIM 3ppeKTam MexKay KOHKYPEHTaMMU,
obneryas cornacoBaHHble AENCTBUA U
NPOBOLYMPYS, TakUM 06pa3oM, cepbes-
Hble NpobnemMbl Anst KoHKypeHuun. Co
BPEMEHEM CTaHET SICHO, eCI AaHHas
cucTema cTaHeT adpPpeKTNBHON BO BCEM
MUpE, OIHAKO Y>ke MHOr1e npeanpus-
WS UMEKT OMbIT B WCMONb30BAHUM
TexHonoruu blockchain, n ata TeHaeH-
LMsl CTPEMUTESNIBHO Pa3BKBAETCS, 0CO-
6€HHO B pMHAHCOBOM CEKTOpE.

KopoTko roBopsi, 3aKOHOAATENLCTBO O
KOHKYPEHLMM MOCTOSIHHO AEHACTBYHOT B
cpeqe, HaxomsLLeiics B COCTOSHUN He-
NPEPbLIBHOTO U CTPEMUTENBHOMO U3MeE-
HEHWs, a AeiCTBYIOLME HOPMbI NOCTO-
SHHO NepeoLLeHNBAOTCA Ha NpeameT
UX ajanTaumm K pasnuyHbiM dopMam,
OMHAMUYHBIX  COObITUIA, a 0CO6EHHO
Ha undpoBoM pbiHKe. Kak cneanctsue,
M3MEHEHMEe HOPM [O/KHO NPOBOANTCS
6bicTpo 1 3ddEKTUBHO; B 06paTHOM
clyyae, MOXEM BHOBb 0OKa3aTbCsl B
CUTYaLMK, KOra Heckonbko GpupM 3a-
HUMAIOT AOMWHUPYIOLLIEE MOMOXKEHME
Ha PblHKE, YTO HEraTMBHO CKaXkKeTcst
Ha caMOM pbIHKe W Ha NoTpebuTensx B
uTore.

Kak HauuoHanbHble KOHKYPEHTHbIE
BeJoOMCTBa MOryT OTBeTUTb Ha no.qo6-
Hbleé BbI30BbI | CO3aHUe anbsHCOB

B ocobeHHOCTH, Ha UMPPOBOM pPbIHKE,
CYLLECTBYIOT CYOPbIHKM C HECKO/lb-
KUMU KPYMHBIMA UFPOKaMu, KOTopble
3aMEHSIOT [AOMMUHUPYIOLLEE MONOXeE-
Hue. HaumoHanbHbIM KOHKYPEHTHbIM



tate pentru dezvoltarea unei autoritati
anti-trust eficiente si eficace. Ne-am
simtit onorati sa Tnsotim aceasta au-
toritate de-a lungul acestui drum.

In concluzie, as dori s subliniez faptul
ca orice cooperare internationala poa-
te reprezenta cu adevarat un succes,
atunci cand se finalizeaza printr-o asa
numitd colaborare ,,C2C”, un tip de
colaborare caz cu caz, care ne ajuta sa
fim pregatiti in fata multiplelor provo-
cari ce apar intr-o economie mondiala
digitalizata.

|

agencies for exchange of knowledge
and strategies. As a result the Austri-
an NCA has signed with the Moldo-
van Competition Authority a twinning
agreement in 2010. We have pulled
together as partners with Competition
Authorities in Latvia and in Romania
to give professional support to Moldo-
va’s authority in order to provide ex-
pert advice in developing an efficient
and effective anti-trust authority. We
felt much honored to accompany the
authority along its way.

As a conclusion | would like to empha-
size that every start of an internation-
al cooperation is only truly successful,
when it ends in a so called “C2C” co-
operation, a case to case cooperation
in order to be prepared for the multi-
ple challenges in a global digitalized
economy.
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BEIOMCTBaM C/TOKHO BECTMW YCMELHYH
60pbO6Yy NPOTUB CTONb OFPOMHBIX Npef-
NpWSTUNA, Koraa Heo6X0aAMMO NPOTHUBO-
CTOSITb OpAaM afBOKaToOB M 3KOHOMMU-
CTOB, HAHATLIX 3TUMU NPEANPUATUAMMU,
KOTOpble [OENCTBYIOT Ha rnobanbHOM
ypoBHe. BcnepctBue atoro, Hauwo-
Ha/lbHble  KOHKYPEHTHbIE BeOMCTBa
JOJKHbI BCTYMUTb B abSHChHI C OpYru-
MW BeoOMCTBaMM, YToObl MMETL BO3-
MOXHOCTb YpaBHATL CunbL [1oaTomy,
Asctpuiickoe @epepansHoe Bepom-
CTBO Mo Bonpocam KoHKypeHuun BCE
6onblwe ¥ 6onblue COTPYAHMYAET C
OPYTMMK  areHTCTBamu, 0OMEHMBasACh
3HaHMAMK U cTpatermaMn. B pesynb-
Tate, Actpuiickoe ®egepansHoe Be-
[OMCTBO M0 Bonpocam KoHKypeHLum,
nognucano B 2010 roay ¢ HaunoHanb-
HbIM areHTCTBOM M0 3aLuTe KOHKYPEH-
ummM MongoBbl cornatieHue 0 coTpya-
HuyecTBe. B napTHEpCTBE ¢ konneramu
13 JlatBuu 1 PyMbIHWMK, Mbl OKa3biBau
NpodeccroHanbHY NOMOLLb MOJAAB-
CKOMY KOHKYPEHTHOMY BEIOMCTBY AJ15
pasBuTKs 3PPEKTUBHOIO U OENCTBEH-
HOro0 aHTMMOHOMO/BHOMO BEAOMCTBA.
[na Hac 6GblNO YECTbH COTPYOHWUYATb
¢ CoBETOM MO KOHKYPEHLMM Ha NpoTs-
>KEHWW BCEr0 3TOr0 BPEMEHM.

B 3akntoueHuu, xoteniock 661 noavep-
KHYTb ¢akT, uto nboe HauMHaHue
MeXOyHapoaHOro  COTpyAHMYeCcTBa
MOXET MO-HACTOSILLEMY YBEHYaTbCs
YCMexoM, TOMbKO TOrAa, Korda 3aBep-
LIAETCH TaK Ha3bIBAaEMbIM COTPYOHU-
yectBoM «C2C» - OT paccnenoBaHus
K paccrnefoBaHuio, KOTOpoe nomMoraet
MOArOTOBUTLCS K MHOFOYMCNEHHBIM
npo6bneMam, KOTOpble BO3HUKAOT B
MMPOBOI LMPPOBOI SIKOHOMUKE.
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Cine poate fi expert in concurenta?

in conformitate cu prevederile art.
48 alin. (1) din Legea concurentei
nr. 183 din 11.07.2012%, pe langa
Consiliul Concurentei poate fi
constituit temporar, ca organism
consultativ, Consiliul de experti.
Aceastd norma juridica reda
intentia legiuitorului de a sprijini
activitatea Consiliului Concurentei
prin posibilitatea constituirii unui
corp de experti profesionisti.

Intru transpunerea prevederilor legis-
lative mentionate, Plenului Consiliului
Concurentei a adoptat Regulamentul
cu privire la Consiliul de experti pe
langa Consiliul Concurentei prin Ho-
tararea nr. 1 din 03.03.20162 (in con-
tinuare Regulament). Potrivit acestui
Regulament, Consiliul de experti este
un organ consultativ de pe langa Con-
siliul Concurentei, format din experti
in concurentd, constituit in scopul
consultdrii, expertizarii si analizei as-
pectelor politicii concurentiale ale Re-
publicii Moldova si elaborarii propune-
rilor pentru perfectionarea acestora.

Consiliului de experti are ca atributii
principale contribuirea la promovarea
culturii concurentiale si dezvoltarea
politicilor in domeniul concurentei,
ajutorului de stat si publicitdtii, eva-
luarea legislatiei in vigoare si a pro-

1 Monitorul Oficial nr. 193-197, art. nr. 667 din
14.09.2012.

2 Monitorul Oficial nr. 184-192, art. nr. 1149
din 01.07.2016.
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Who can be
an expert
in competition?

According to the provisions

of article 48 paragraph (1) of
Competition Law number 183

on 11.07.2012, a consultative,
temporary authority may

be established within the
Competition Council, namely

the Board of Experts. This legal
provision translates the intention
of the legislator to support

the activity of the Competition
Council by giving this institution
the possibility to set up a body of
professional experts.

In order to transpose the aforemen-
tioned legal provisions, the Plenum of
the Competition Council has adopted
the Regulation on the Board of Ex-
perts within the Competition Council,
by Decision number 1 on 03.03.2016
(hereinafter referred to as the Regu-
lation). According to this Regulation,
the Board of Experts is an advisory
body within the Competition Council
consisting of experts in the competi-
tion area, set-up for consultation, ex-

KTo MoXeT 6bITb
aKcnepToM B obnactu
KOHKYPEeHUuun?

B cooTBeTCTBUM C NONIOXKEHUEM
CT. 48, nyHKT (1) 3akoHa

0 KOHKypeHuun N2 183

ot 11.07.2012%, CoBet no
KOHKYPEHLUN MOXKET BPEMEHHO
co3parb IKCNepTHbIN COBET B
KauyecTBe KOHCYJIbTaTUBHOIO
opraHa. 9Ta npaBoBasi HOpMa
yKa3biBaeT HaMepeHue
3aKoHOopaTeNbHbIX BNacTen
noppaep>xartb pabory CoeeTa no
KOHKYPEeHUUU NyTEM co3gaHus
opraHa npo¢eccuoHasbHbIX
3KcnepToB.

[ins BHeOpeHWs BbllLEYKa3aHHOro 3a-
KoHopaatenbcTBa, NneHym CoBeTa no
KOHKYpeHUuun nzgan PernameHT kc-
nepTtHoro coeeta npu CoBeTe Mo KOH-
KYPEHUMM Ha ocHoBaHUM PewweHuns N@
1 ot 03.03.20167 (B panbHenwwem Pe-
rnameHT). B cootBeTcTBUM C 3TUM Pe-

1 OduumanbHbit MonuTop, N. 193-197,
CT. 667 o1 14.09.2012

2 OdwumancHblii MonuTop, N. 184-192,
cT. 1149 o1 01.07.2016



iectelor de acte normative, care pot
avea un impact concurential asupra
economiei nationale, identificarea so-
[utiilor pentru dezvoltarea concurentei
n Republica Moldova, efectuarea ana-
lizei impactului asupra mediului con-
curential, bunastarii consumatorului si
beneficiului social.

Componenta Consiliului de experti se
stabileste de catre Plenul Consiliului
Concurentei, din randul persoanelor
notorii din domeniul concurentei ce
nu activeaza in cadrul Consiliului Con-
curentei, in baza cererii candidatilor.
La fiecare 5 ani membrii Consiliului de
experti confirma intentia lor referitor
la prelungirea activitatii in cadrul Con-
siliului de experti. Membrii Consiliului
de experti trebuie sd se cdlauzeasca
de principiul desfasurarii activitatii in
interes public, iar activitatea acestora
nu va fi remuneratd. Membrii Consiliu-
lui de experti sunt obligati sa participe
la sedintele Consiliului de experti, iar
n caz de imposibilitate de a participa
la sedinte, urmeaza séd-si exprime opi-
nia printr-un act in scris.

Legislatia Tnainteazd niste cerinte
foarte stricte pentru atribuirea titlului
de expert in concurenta sau membru
al Consiliului de experti. Aceste cerin-
te sunt generate de faptul ca expertii
urmeaza a fi antrenati in chestiunile
cele mai complexe, de principiu, de
strategie ale politicii si culturii con-
curentiale. Pct. 5 al Regulamentu-
lui mentioneaza ca pot fi membri ai
Consiliului de experti persoanele care
detin titlu de doctor/doctor habilitat
in economie sau drept si sunt autori
de lucrdri stiintifice Tn domeniul con-
curentei publicate in reviste de circu-
latie nationald/internationald, precum
si persoanele care au detinut functia
de membru al Plenului Consiliului
Concurentei, dupd expirarea manda-
tului. Titlul de expert in concurenta
presupune posedarea cunostintelor
temeinice, a experientei Tn domeniul

pertise and analysis of issues related
to the competition policy in Moldova
and for drawing up proposals for their
improvement.

The main attribution of the Board of
Experts is to contribute to the pro-
motion of competition culture and to
the development of the policies on
competition, state aid and publicity,
to evaluate the legislation in force and
the draft legislation, which may have
a competition impact on the national
economy, to identify the solutions for
developing competition in the Repub-
lic of Moldova, to elaborate the impact
analysis of the competitive environ-
ment, consumer welfare and social
benefit.

The componence of the Board of Ex-
perts is decided by the Plenum of the
Competition Council, the experts be-
ing selected from the notorious per-
sons acting in the competition area,
but are not working for the Compe-
tition Council, based on the request
formulated by the candidates. Every
five years, the members of the Board
of Experts confirm their acceptance
on the extension of the working pe-
riod within the Board of Experts. The
members of the Board of Experts
must be guided by the principle of
conducting business in the public in-
terest, and their activity shall not be
paid. The members of the Board of
Experts have the obligation to attend
the meetings of experts and, if unable
to attend the meeting to express their
opinion through a written note.

The legislation sets out some very
strict requirements related to the
acknowledgement as competition
expert or member of the Board of
Experts. These requirements are gen-
erated by the fact that the experts
are going to be involved in the most
complex, related to principles and
strategic issues related to the compe-
tition policy and culture. According to
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rMameHTOM, IKCMEPTHLI COBET ABNS-
€TCA KOHCYNbTaTMBHLIM OPraHoOM Mpu
CoBeTe MO KOHKYpPEHLUMW, COCTOSALLMIA
13 3KCMepPToB B 06/11acCT KOHKYPEH-
UnK, CO3JaHHbIA A9 KOHCYNbTauui,
3KCNepTU3bl U aHanuM3a BONPOCOB
KOHKYPEHTHOW monuTuku MongoBbl u
pa3paboTkn NPefnoXeHni No ux co-
BEPLUEHCTBOBAHWIO.

OCHOBHbIE MONMHOMOUMSI IKCNEPTHOro
coBeTa — 3TO CcoAeiCcTBUE B MPO/BM-
>KEHUN KOHKYPEHTHOW KYMLTYpbl K
PasBUTUM NONUTUKU B 061ACTN KOHKY-
PEeHUMM, rocydapCTBEHHON NOMOLLM 1
peknambl aHanu3 3akoHOAATeNbCTBA
1 NPOEKTOB HOPMATUBHBIX aKTOB, KO-
TOpble MOrYyT MOBAUSITb HA KOHKYPEH-
LUMIO M HaUMOHANIbHYO 3KOHOMUKY,
onpeaeneHue peLleHunii ans passuTus
KOHKYpeHumMn B MonpgoBe, aHanua
BO3AEMCTBMS HA OKPYXKAKOLLYH KOH-
KYPeHTHyt0 cpedy, 6GnarococtosiHue
noTpebuTens 1 couuanbHyo BbIroay.

Cocras 9KcnepTHOro coBeTa
yTBepxaaerca [neHymom Coeta no
KOHKYpeHUuun, U3 pana cneumannctoB
B 06M1aCT KOHKYPEHLIUW, KOTOPbIE He
pabotatoT B CoBeTe Mo KOHKYpPEHLMMU,
Ha OCHOBaHWK 3amnpoca KaHAOMOaToB.
Kaxable naTb NET YneHbl IKCNepTHOro
coBeTa MOATBEPXKAAT CBOE HaMepe-
Hue paboTaTh B JanbHENLIEM B COCTa-
Be IKCMepTHOro coseta. YUneHbl Jkc-
NepTHOrO COBEeTa [JO/KHbI PYKOBOA-
CTBOBATbCS MPUHLMMOM paboTbl B UH-
Tepecax 06LLeCTBa, U UX AeATENbHOCTb
He onnaunBaetcs. YneHbl IKCNepTHOro
coBeTa 0053aHbl NPUCYTCTBOBATb Ha
3acefaHuM  JKcnepTHOro coeeTa W,
€CNIN KTO-TO He MOXET MPUHATb y4a-
CTMe B 3acefaHunm, AO/KeH YBeLOMUTb
06 3TOM B NUCbMEHHOM BUAE.

3aKoHoaTeNbCTBO npenbsBAseT
0YeHb cTporue TpeboBaHMa ans npu-
CBOEHWSI 3BaHWS aKcrepTa B 06nacTu
KOHKYPEHLIMN UNN YneHa IKCnepTHO-
ro coBeta. TM TpeboOBaHUS Bbl3BaHbI
TeM, UTo crneumanucTel 6yayT 3aaen-
CTBOBaHbl B PaCCMOTPEHUM CaMbIX
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concurentei (inclusiv ajutor de stat si
publicitate), reputatie si profesiona-
lism. Fundamentul stiintifico-practic
al cunostintelor expertilor garanteaza
calitatea actiunilor si rezultatelor acti-
vitatii acestora.

Consiliul de experti este condus de
un presedintele si un vicepresedinte,
care sunt alesi de membrii Consiliului
de experti din randul membrilor sai cu
votul majoritatii, pentru o perioada de
5 ani. In baza problemelor examinate,
Consiliul de experti emite decizii in
cadrul sedintelor sale. Deciziile repre-
zintd pozitia oficiala a Consiliului de
experti pe o problema examinata si
au caracter de recomandare. Sedinte-
le Consiliului de experti se convoaca
dupa necesitate si se pot desfasura cu
prezenta, prin corespondenta, internet
sau in forma mixta. La sedintele Con-
siliului de experti pot participa repre-
zentantii Consiliului Concurentei, per-
soane invitate, inclusiv reprezentanti
ai organizatiilor si institutiilor inter-
nationale care activeaza pe teritoriul
Republicii Moldova.

Anual, pentru totalizarea activitatii
Consiliului de experti, secretarul n-
tocmeste un raport despre lucrul exe-
cutat, care se aproba de catre Prese-
dintele Consiliului de experti si se pla-
seaza pe pagina oficiald a Consiliului
Concurentei.

Reiesind din cele mentionate, rezulta
importanta majora a activitatii Consi-
liului de experti, atat pentru politica de
concurenta a Republicii Moldova, cat
si pentru Consiliul Concurentei. Chiar
daca propunerile acestuia sunt cu ti-
tlu de recomandare, profesionalismul,
prestigiul si autoritatea expertilor se
vor transpune si in recomandarile n-
aintate.

Activitatea unei asemenea entitdti pe
langa Consiliul Concurentei este ne-
cesara si oportund. Acesta urmeaza a
fi consultant in probleme de importan-
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Point 5 of the Regulation, the persons
holding PhD diplomas in economics
or law and are authors of scientific pa-
pers on competition published in na-
tional / international journals, as well
as persons who have been members
of the Competition Council Plenum,
after the expiration of their mandate,
may become members of the Board
of Experts. The title of expert in com-
petition requires solid knowledge, and
experience in the competition area
(including state aid and publicity),
reputation and professionalism. The
scientific and practical basis of the
knowledge of the experts guarantees
the quality of their actions and the re-
sults of their activities.

The Board of Experts is headed by the
Chairman of the Board of Experts and
by a deputy, who are elected by the
Board of Experts, from its members
by a majority vote, for a period of 5
years. Based on the issues discussed,
the Board of Experts makes decisions
during the meetings. The decisions of
the Board of Experts represent its of-
ficial position on an issue under con-
sideration and are considered a rec-
ommendation. The meetings of the
Board of Experts are organized when
a need for such a meeting is identified
and the attendance the meetings of
the Board of Experts may be direct, by
mail, Internet or in a combined form.
The meetings of the Board of Experts
can be attended by representatives of
the Competition Council, by invited
guests, including representatives of
international organizations and insti-
tutions acting in the Republic of Mol-
dova.

On an annual basis, in order to sum-
marize the activity of the Board of Ex-
perts, the secretary shall prepare an
annual report on the work carried out
by the Board of Experts and ensure its
posting on the official website of the
Competition Council.

CNOXHBIX M NPUHUMUNMANBHBIX BOMPO-
COB MO MOMMTUYECKOW cTpaTernn u
KOHKYPEHTHOM KYNbType.

5 nyHkT PernameHTa npegycmarpu-
BaeT, YTO uYsieHaMn IKCrepTHOro Co-
BeTa MOryT CTaTb /vua, MMetoLme
cTeneHb [oKTOpa/mokTopa  xabunu-
TaT B 0611aCT 3KOHOMWKU UK Npasa
M SBNSIOLWMECS aBTOPaMKM HAYYHbIX
cTarei B 06/1aCT KOHKYPEHLMH, Ony-
611KOBaHHbIX B HALMOHAbHbIX/MeX-
AYHaPOAHbIX M3AAHMSX, a TaKXKe Nnua,
KoTopble ABAsNNUCh YneHamu MneHyma
CoBeTa No KOHKYpeHUMK nocne Toro,
Kak MCTeK CPOK MX MaHAaarta.

3BaHue akcnepta B 061acTU  KOH-
KypeHuMn npegnonaraet  Hanuuue
rny6oKMX 3HaHMiA, onbiTa B 06nacTu
KOHKYPEeHUMK (B TOM umcne rocypap-
CTBEHHON MOMOLLM U peKnamel), pe-
nytaumn u npodeccuoHanmama. Ha-
YYHO-NpaKTMyeckass OCHOBA 3HaHWI
3KCMEPTOB FapaHTMpYeT KayecTBO M
BbICOKME pe3ynbTaTbl MX TPYAOBOA [ie-
ATENBHOCTMW.

OKCnepTHbIN  COBET  BO3MMaBnsOT
npeaceparesis M 3aMecTuTeNb Mpes-
ceparens, KoTopble u3buparoTcs usne-
HaMu JKCNEPTHOro CoBeTa M3 uucna
€ro uneHoB 60NbLWMHCTBOM FONOCOB,
cpokoM Ha 5 net. Mo o6cyxaaeMbim
BOMpoOcaM, IKCMEPTHbIA COBET MNpu-
HUMaET peLleHNs B pamKax CBOMX
3acefaHuin. Pewenns npeacTtaBnsoT
oduumanbHyo No3numK SKCNePTHOrO
COBETA M0 PaCCMOTPEHHLIM BOMPOCaM
M UMEIT PEKOMEHAALMOHHBIN Xapak-
Tep. CoBeLLaHus akcnepToB 6yayT co-
3bIBaTbCA MO Mepe HeobXoaMMOCTH 1
MOryT OblTb OCYLLECTB/IEHBI MPY NNY-
HOM TMPUCYTCTBUMK, MO MoyTe, yepes
WHTEpHET pecypchbl UM B CMELLIAHHOM
¢dopMe. Ha coBeLaHusax SKCnepTHOro
COBETa MOIYT NPUHSTL yyacTue npesa-
ctaButenu CoBeTa No KOHKYPeHUMW,
npurnaweHHbIe Nnua, BKAYas npea-
cTaBuUTenNei MeXayHapoaHbIX opraHi-
3aUnii U yupexaeHuii, paboTaroLLmx
Ha TeppuTopun Mongasuu.



td majora, va fi implicat in unele activi-
tati, si, totodatd, va constitui un punct
tangential cu mediul antreprenorial
al Republicii Moldova. Practica cre-
arii unui Consiliu de experti pe langa
autoritatea de concurentd sau chiar
in cadrul autoritatii este cunoscuta
si foarte bine valorificatd in Federatia
Rusa, Austria, Germania, Regatul Unit
al Marii Britanii si Irlandei de Nord,
precum si in alte state.

All the afore-mentioned issues point
out the major importance of the activ-
ity carried out by the Board of Experts,
both for the competition policy in Mol-
dova and for the Competition Council.
Even if the proposals formulated by
the Board are only recommendations,
the professionalism, prestige and
authority of the experts will also be
transposed at the level of these rec-
ommendations.

The activity of such an entity within
the Competition Council is necessary
and appropriate. This Board is going
to be an advisor of major importance,
will be involved in some activities,
and, at the same time, will represent
a tangential point with the business
community of Moldova. The practice
of creating a Board of Experts under
or within the competition authority is
well-known and highly valued in the
Russian Federation, Austria, Germany,
United Kingdom of Great Britain and
Northern Ireland, as well as in other
countries.

We believe that the Council of ex-
perts will fully achieve the objectives
stated in the Competition Law and in
the Regulation and that the activity of
the Competition Council and of oth-
er authorities involved in elaborating,
implementing normative acts, as well
as in settling the disputes, will be im-
proved up to the level of international
standards.
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Kaxxgbii rog, ans noaBegeHus UTOroB
paboTbl IKCNEPTHOrO COBETa, CeKpe-
Tapb [OMXEeH MOATOTOBUTL OTYET O
BbIMOMIHEHHO paboTe, yTBEP>KAEHHDIN
npeacenateneM JKCNepTHOrO COBeTa
M pa3MeTUTb ero Ha oduuManbLHOM
cante CoBeTa N0 KOHKYPEHLMN.

MUcxoga u3 BbILWENU3NOXKEHHOrO, cne-
LYeT, UTo CYLLLECTBOBaHNE KCMNEPTHO-
ro coBeTa O4eHb BaXKHO, KaK AJi KOH-
KYPEHTHON NOAMTUKM MongoBbl Tak n
ona CoBeta Mo KOHKypeHuuu. [Jaxe
ecnu  NpeanoXeHuss  JKCMEPTHOro
coBeTa SIBNAIOTCA NULb PEeKOMeHAa-
LmsmMu, nNpodeccuoHaniam, NpPecTx
1 aBTOpUTET 3KcnepToB 6yayT oTpa-
XaTbCAd M Ha NpPeacTaBNeHHbIE MMM
pekoMeHzaLum.

[esitenbHOCTb NoAo6HOI opraHu3a-
umn B coctaBe CoBeTa MO KOHKYPEH-
Lmu gBnsieTc He06X0OMMBIM U Lene-
coobpasHbiM. B 6yaywiemM atot CoseT
6ynet wurpatb pofib  KOHCYNbTaHTa
LS PEeLIeHns BaXXHEMLWKX npobnem,
a TaKKe, 6yneT oCywlecTBASTb TOUKY
COMPUKOCHOBEHMA C NpeanpuHUMa-
Tenbckon cpepnovt Monposebl MpakTu-
Ka co3faHus IKCNepTHOro coBeTa npu
opraHe Mo BOMPOCaM KOHKYPEeHLMU
nnn gaxe B coctaBe CoBeTa No KOH-
KYPEHLMM M3BECTHA M OYEHb XOPOLLO
npakTukyetcs B Poccuitckon ®epepa-
umu, Asctpum, lfepmannu, Bennkobpu-
TaHun n CesepHoii pnaHguu.
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Consiliul organizatorico-stiintific

Presedinte
Viorica CARARE, Prof. Univ., Dr. hab.,
Presedintele Consiliului Concurentei

Comitetul de organizare
Alexander KOSS, Presedintele
Asociatiei Investitorilor Strdini din
Moldova

Jean-Michel PONS, Director general,
Lafarge (Moldova Ciment) S.A.

lacov TIHMAN, Dr., Expert
international in marketing

Comitetul redactional

lon MAXIM, Dr. hab., Membru al Plenului
Consiliului Concurentei

lurie SEDLETCHI, Profesor, Dr. hab.,
Rector al Universitatii de Studii Europene
din Moldova

Larisa SAVGA, Profesor, Dr. hab., Rector
al Universitatii Cooperatist-Comerciale din
Moldova

Galina ULIAN, Profesor, Dr. hab.,
Decan al Facultatii Stiinte Economice,
Universitatea de Stat din Moldova

Grupul tehnico-redactional

Cornelia GORINCIOI, Doctorand
USM, Sef Directie Concurenta
Neloiald, Consiliul Concurentei

Luminita ARAMA, Sef Sectie Relatii
Internationale si Integrare Europeana.
Consiliul Concurentei

Veronica COJOCARU, Sef Directie
Politici si Relatii cu publicul, Consiliul
Concurentei
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