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INTRODUCTION

Viorica Cărare 
President of the Competition Council

In 2016 the Competition Council celebrates its ninth anniversary as an authority that ensures 
the application and enforcement of competition, state aid and advertising law within its competence. 
Many things were accomplished but there are many more things to be done in the future. The Republic 
of Moldova economy is facing several competition problems which may not be accomplished just by 
the Competition Council, but a joint collaboration with other state authorities is mandatory. It is very 
important that all the mentioned subjects act in order to foster the competitive environment. In this 
regard, we have elaborated the National Program in the field of competition and state aid, with the main 
purpose to implement the Competition Law No. 183 from 11.07.2012, the Law No. 139 of State Aid from 
15.06.2012 and the Law no. 166 from 11.07.2012. In the mentioned plan several actions are included per 
authority. The program requires a comprehensive approach and strategic issues, objectives and actions 
that are necessary to be proceeded during 2016-2020 for developing a competitive environment, to 
promote consumer welfare, increase economic competitiveness and promote integration of Republic 
Moldova in the European economic area.

Regarding competition advocacy actions, we have launched a platform for dialogue with civil 
society and the business environment, entitled Competition CaFÉ. Three editions of Competition CaFÉ 
were organized in partnership with EU experts, with the aim of promoting and encouraging an open 
dialogue with the public authorities, civil society and business representatives. The first edition was 
meant for informing the public representatives with reference to fighting anti-competitive practices in 
public procurement. The second edition was dedicated to inauguration of the EU Project ”Support to the 
Competition Council”. The third edition represented an open dialogue with the business representatives, 
focused on the competition issues they face.

In the implementation of legislative framework it is crucial to strengthen the institutional capacity 
of Competition Council, in the same way it is very important to benefit from the EU know–how transfer. 
The Competition Council encourages cooperation with EU authorities in implementation of the RM-EU 
Association Agreement in order to promote the European vector. For more information regarding the 
implementation of competition and state aid legal framework, please consider to read the new edition 
of the Competition magazine.
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IMPLEMENTATION OF THE COMPETITION LAW

Viorica Cărare, 

Habilitated Doctor in economics

University professor

President of the Competition Council

 After the approval of the Competition Law no. 183 from 11 July 2012, a set of additional 
regulations were elaborated for its implementation. However, this additional legal framework can be 
improved through the elaboration of the procedures which would algorithmize the actions for competition 
law implementation, mainly the elaboration of the procedural matrix.

The competition enforcement process can be divided into: phases, stages and moments.

The procedural stage has the following features: distinct purpose resulting from the general purpose, 
certain institutions and persons participating in this activity, characteristics of the activities carried out 
by subjects, the character of legal relations arising between subjects, procedural act (decision) that states 
the end of an activity and moves the case forward to a new level. The process of competition law 
implementation can be divided into three phases:

	The first phase is the examination of  the competition law infringement

It starts from the moment when a complaint is received at the Competition Council, regarding the 
information concerning alleged infringements of the competition legislation and it ends when a decision 
is adopted by the Plenum of Competition Council.

In the first phase – the examination of competition law infringements – 3 stages have been distinguished:

1. Preliminary examination of the case (when a complaint is received or ex officio);

2. Investigation by the executive units of the Competition Council;

3. Investigation under the auspices of the Competition Council Plenum.

In the first phase, called the preliminary examination, the Competition Council determines whether there 
are reasonable grounds to suspect an infringement of competition law. Preliminary examination can be 
initiated based on a complaint or ex officio. Preliminary examination can be divided into two stages:

i. preliminary examination without the participation of the Competition Council Plenum;

ii. preliminary examination with the participation of the Competition Council Plenum.

Preliminary examination without the participation of the Competition Council is performed by the 
executive units of the Competition Council. Based on the information presented by the initiator of the 
complaint and evidence that is gathered within the preliminary examination, a note regarding preliminary 
examination is elaborated.

The second stage – the investigation by the executive units of the Competition Council – begins after the 
adoption of the Competition Council Plenum’s disposition on the investigation and ends with the delivery 
of investigation report, the parties’ observations and collected information during the investigation of 
the Competition Council Plenum. This phase, depending on the transparency of the work, can be divided 
into two stages: 

i. the closed stage of the case investigations performed by the executive units of the Competition 
Council;

ii. the open stage of the case investigation performed by the executive units of the Competition 
Council;
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In the first stage of case investigation conducted by subdivisions of the executive body of the Competition 
Council, the rapporteur (case handler) appointed by the Plenum along with the investigation team, 
appointed by the President of Competition Council, carry out multiple procedural acts in order to prove 
the infringement of the competition law. In this process, the investigation team, in addition to the right of 
sending requests of information, has the right to ask for interviews, conduct inspections of undertakings 
and, with a court warrant, may carry out inspections at private residences of persons that hold a position 
in the management bodies of enterprises and associations of enterprises. As a result of the closed 
investigation stage by the units of the executive body of Competition Council, the rapporteur, appointed 
by the Plenum, along with investigation team, elaborates the Investigation report, the unofficial version 
of which may be send to the interested parties on request. 

The open stage of the investigation starts after Investigation report is submitted to the Parties and ends 
with the submission to the Competition Council Plenum of parties’ observations and materials that were 
collected during the investigation. Thus, after receiving the investigation report, the parties have the right 
to request access to the file in order to get acquainted with evidence that was used by the Competition 
Council in the elaboration of the investigation report.

The third stage, the investigation under the auspices of Competition Council Plenum, begins with 
submission of the investigation report and all the collected materials to the Competition Council Plenum 
and ends when Competition Council adopts a decision. Within this stage, the Competition Council 
Plenum may organise hearings of the parties. Also the opinion of specialized bodies may be asked 
regarding the investigated case and any additional info that might help to examine all aspects of the case 
under the investigation.

	The second phase is the judgment of the case

Judgment of the case of the competition law infringement is a phase that was established on the principle 
of free access to justice. It is necessary to note that this phase is not mandatory, and is avoided if the 
Competition Council decision is not under appeal.

If the undertakings or associations of undertakings do not agree with the Competition Council decision, 
according to which a fine or a penalty was established, the case will be examined in administrative 
proceedings of the Court of Appeal from Chisinau. Appealing the case does not suspend the execution 
of decision or prescription of the Competition Council, until the court’s decision on the substance of the 
matter is taken, unless the court provides otherwise.

	The third phase is the implementation of the decision

Decisions and prescriptions adopted by the Competition Council Plenum are enforced within the 
specified timeframe by undertakings, business associations, public authorities to whom they are 
addressed. Data subjects have to inform the Competition Council regarding undertaken measures for 
decision enforcement according to the established timeframe. 

In case of failure of the undertakings and associations of undertakings to comply, in due time, with the 
decision of the Competition Council, they are forced to execute the decision according to the new law 
and the Executive Code.

If the authorities and central government institutions or local ones do not perform or do not comply 
with the decision within the prescribed timeframe, in order to restore the competitive environment, 
within 6 months from the date of expiry of the period stated in the decision, the action is brought to the 
Administrative Court, asking the court, where appropriate, cancellation of all or part of the act which led 
to the prevention, restriction or distortion of competition, obliging the authority or institution concerned 
to issue an administrative act or to undertake an imposed measure.

Conclusions: In this article we had tried to structure the process of implementation of the 
competition law in more strictly defined procedures, including elaboration of the procedural matrix.
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ALLERHAND INSTITUTE NGO

Piotr Płonka

Executive Director of the Allerhand Institute NGO

The project “Legal training to support the European integration of the Republic of Moldova” 
is funded by Norwegian Ministry of Foreign Affairs and has been implemented by the Allerhand 
Institute in co-operation with the Competition Council of the Republic of Moldova. The project started 
in December 2015 and will end in May 2016.

This project is a continuation of the cooperation between Allerhand Institute and Moldovan 
Competition Council, which started in 2014, when Allerhand Institute in partnership with Competition 
Council applied for funding to provide the Republic of Moldova with support in the effective application 
of State Aid Law no. 139 and Competition Law no. 183. The above-mentioned acts were adopted in 
2012 under the Twinning project “Support to Implementation and Enforcement of Competition and 
State Aid policy” funded by European Union.

In November 2014, the Allerhand Institute and the Competition Council of the Republic of 
Moldova declared their intention to cooperate in the area of implementation and promotion of regulations 
concerning Competition law and State Aid and in the area of application for funds and grants to finance 
the project.

On February 2015, the Allerhand Institute in partnership with competition Council submitted 
an application to the Norwegian Ministry of Foreign Affairs to run the project “Implementation and 
Application of Competition law and State Aid regulatory framework in the Republic of Moldova”. 
As a result, the Allerhand Institute organized in Poland  a two day workshop for Competition Council 
representatives. Besides the workshop, it was also organized a meeting between the President of 
Competition Council of the Republic of Moldova and the President of the Office of Competition and 
Consumer Protection, Poland. The success of the workshop encouraged both parties to apply for funding 
to continue the project and organize an International Conference in Moldova. The continuation of the 
project involves a number of activities including: International Conference on Competition, State Aid 
and Procurement policy, publication of the magazine on Competition legislation and organization 
of the Competition Café – informal debate with presence of NGOs and academic representatives. Both 
projects have been funded by the Norwegian Ministry of Foreign Affairs.

The Allerhand Institute is an independent advanced legal studies center, concentrated on the 
aspects of Polish and European legislation which have a direct impact on economic growth, including, 
among others, Corporate law, Intellectual Property law, Energy law and Mediation procedures. The experts 
gathered around the Allerhand Institute are representatives of academia, government, administration, 
business and law.

The Norwegian Ministry of Foreign Affairs distributes more than 30 billion NOK on annual 
basis to support foreign applicants. Significant share of these is awarded for development aid projects, 
but there is also support for central foreign policy areas e.g. Security Policy, cultural cooperation, public 
diplomacy.
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STATE AID IN THE REPUBLIC OF MOLDOVA

Ion Maxim 

Habilitated Doctor in economics, Member of the Competition Council Plenum

Olesea Grosu

Head of the State Aid Monitoring and Reporting Department Competition Council

State aid is an important component of economic policy and competition policy, in particular due 
to its impact on the competitive environment. It aims at correcting market failures and strengthening the 
economy. 

State aid is a new domain for Republic of Moldova. In order to create a system for state aid 
notification, authorization, monitoring and reporting, the State Aid Law no. 139 from 15.06.2012 was 
adopted. In 2014 an inventory was elaborated regarding the existing State aid which was granted between 
01.01.2011-16.08.2013, this period being determined by the entering into force of the new law.

According to Art. 23 of  Law no. 139 from 15.06.2012 on state aid, all aid providers had to 
submit to Competition Council information regarding the granted State aid until the entry into force of 
the new law. Also, undertakings that received state aid were entitled to inform the Competition Council 
on granted aid for the concerned period.

It should be noted that the reported state aid for the concerned period, granted prior to entering 
into force of the Law no 139 from 15.06.2012, was not examined in the light of the new legislation, 
being considered as existing aid.

In 2011, the reported amount of state aid was 4 256.96 million MDL, and in 2012 – 4 824.72 
million MDL. This was due to a significant increase of state aid granted for regional development. In 
2013, the reported amount of state aid was 3 965.37 million MDL, this amount being determined also 
by the incomplete reporting period for state aid (until 08.16.2013).

Table no. 1. State aid reported in 2011-2013

No. Indicators 2011 2012 2013
1. State Aid, millions MDL 4 256, 96 4 824, 72 3 965, 37
2. Share in GDP,% 5,17 5,47 3,95
3. Aid per capita, MDL 1 196 1 355 1 114

Source: Report on State aid granted in Moldova 2011-2013 (published in the Official Gazette no. 
44-48 / 356 from 26.02.2016)

Referring to the EU experience in state aid presentation and analysis, the state aid amount does 
not include de minimis aid and aid granted in the context of financial and economic crisis, which was 
about 74.8 million and 6 450 million MDL. The share of state aid in GDP during the inventory stage 
was about 5%. This indicator is much higher, compared to the European Union member states which, as 
recommended by the European Council via the Lisbon Strategy, must act as part of an active competition 
policy for the reduction of the general level of state aid, that must be less than 1% of GDP, without 
undermining the purpose of supporting measures, namely correcting market failures.

In 2014, preliminary calculations indicate that the share of state aid in GDP was 3%. This was 
also caused by the decreased amount of state aid reported by suppliers and the implementation of Law 
No. 139 from 15.06.2012 on state aid through the notification of the Competition Council of the support 
measures granted by public authorities.
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According to the Inventory of state aid for 01.01.2011-16.08.2013, there were reported 362 
individual state aid measures and 169 state aid schemes. In this regard, it is worth to mention the European 
Union experience, according to which state aid granted via schemes is less harmful to the competitive 
environment. The largest share of state aid included in the inventory was budget tax exemptions 
(revenue foregone), making up to over 80% of the total amount. This was due to the large amount of 
state aid granted as exemptions, reductions and rescheduling of taxes. The international experience 
shows that state aid via tax exemptions is more harmful for the economy than government spending. 
This emphasizes the necessity to increase state aid in the form of government spending (such as grants, 
subsidies) which is less harmful to the competitive environment and, at the same time, which is easier to 
monitor and more transparent. 

The largest share of state aid (more than 60% of the total) in the analyzed period was granted for 
regional development and for the provision of services of general economic interest (water distribution 
and sanitation, waste collection and disposal, post activities, etc.). The same state aid granting policy, 
according to the same objectives, was promoted in 2014. It should be noted that state aid for services 
of general economic interest and regional development have an insignificant impact on the competitive 
environment. 

According to the Association Agreement between the Republic of Moldova on the one hand 
and the European Union and the European Atomic Energy Community and their Member States, on the 
other hand, ratified by Law no.112 of 07.02.2014 (hereinafter - the Association Agreement), Moldova 
has made several commitments, also in the state aid domain.

Taking into account the provisions of the Association Agreement and the European Union’s 
experience, it is a must to optimize the mechanism of state aid in Moldova and certain tasks must be 
performed:

1) Reducing the share of state aid in GDP for the progressive framing according to accepted limits 
of EU Community (up to 1% of GDP). This means less state aid and a better targeting policy 
correcting market failures;

2) State policy in the field of state aid must remain strongly oriented to  providing state aid towards 
horizontal and regional objectives, which have a small impact on the competitive environment, 
and hence are less harmful compared to state aid granted in different economic sectors;

3) Revising the rules of granting state aid, through the gradual decrease of the amount of state aid 
granted in the form tax exemptions, and increase of state aid granted in the form of government 
spending, considered to be more transparent and easier to quantify;

4) Aligning all the state aid schemes elaborated before 08.16.2013 to the acquis in the field of state 
aid, within eight years from the entry into force of the Association Agreement. Exception are to 
be considered State aid schemes established under the Law on Free Economic Zones no. 440 XV 
from 27.07.2001 for them the period was extended to 10 years from the date of entry into force 
of the Association Agreement.

5) Strengthening the institutional capacities of the Competition Council, State aid providers and 
courts in state aid domain. Thus, a challenge for Moldova is art. 340 of the Association Agreement, 
according to which the Court of Justice of EU will become a source of law in Moldova starting 
with 01.09.2019.

To accomplish these tasks it is necessary to involve the whole society and especially the legislative 
body, the central public administration authorities and local businesses benefiting from state aid, as well 
as the magistrates, who should ensure a transparent mechanism for judicial review in the field of state 
aid.
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IS IT TIME TO CHANGE ANTITRUST LAWS?

Heinrich Hölzler, Dr.

The most challenging aspects of competition policies and laws throughout the world are the 
changes in the way of thinking about it. A suitable comparison would be a development in waves which 
change their form, size and speed over time in an unforeseeable way. The purpose of this short article is 
to prove that the direction of thinking about concepts in antitrust have reached a new intellectual level 
that is not anymore fully compatible with the written provisions in antitrust laws almost all over the 
world. In other words, the speed of adapting antitrust laws to the new ways of conceptual thinking is too 
slow. This sentence does not only apply to one or two aspects of antitrust, rather almost all substantial  
aspects as to horizontal and vertical restrictions of competition, abuse of dominant positions and mergers 
and acquisitions are affected.

One reason for the failure to faster adapt the laws to the new thinking may be the reluctance of lawmakers 
not to intervene too strongly into the substance of landmark decisions of Supreme Courts or of the 
European Court of Justice or other high courts in the world which show step by step how to correctly 
apply the antitrust laws as they stand. As long as the contradictions to the written texts through court 
decisions can still be bridged, let it be. But there comes a time when the discrepancies are getting too 
strong and, at the end, the business community as target of the competition laws would be better off with 
more clearly formulated laws that meet new standards developed over time by the courts.

Thomas A. Piraino Jr. has developed in an article published in 20071 a new approach to antitrust which 
he calls “the continuum of antitrust analysis”2. In a diagram he shows on the horizontal axis the degrees 
of presumption of legality and illegality and on the vertical axis the necessary degree of analysis. The 
continuum of analysis shows the necessary requirements for courts and competition agencies to analyse 
without limits the economic and legal consequences of certain conduct by undertakings with different 
outcomes. The following overview shows with a few examples how things have changed in antitrust 
philosophies. 

1. The protective purpose of competition laws

The traditional view developed in the U.S. by the Harvard school has been that the protective purpose 
of competition laws is to protect competition in markets as a process. If competition works that way, 
then consumers are indirectly protected by a functioning competition process. When the Chicago school 
in the 1970ies attacked the Harvard school because of its structural static views, the protective purpose 
changed to consumer welfare. The new principles were efficiency, lower prices, better qualities, a higher 
degree of choice for consumers and a faster process of innovation. Over time, the EU moved also into 
the direction of consumer welfare as the protective purpose, sometimes, however, stating also that the 
older purpose of protection of the process of competition has not been forgotten. The consequences of 
this change are substantial.

2. Horizontal and vertical restraints of competition

Most antitrust laws regulate horizontal and vertical restrictions of competition in one single Article, 
although most horizontal restrictions are presumably illegal (apart from exceptions) while most vertical 
restrictions are presumably legal (with a few exceptions). Cases like resale price maintenance are in 
most antitrust laws still per-se illegal, although nowadays they fall at least in the U.S. under the rule of 
reason analysis. The EU is also slowly recognizing that resale price maintenance could be reasonable 
and even increasing consumer welfare.

1 Thomas A. Piraino Jr.: Reconciling the Harvard and Chicago Schools: A new antitrust approach for the 21st Century, 
Indiana Law Journal, Vol. 82 (2007), p. 345ff.
2 Ibid, p. 371.
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3. Abuse of dominance

Most antitrust laws start with the determination of a dominant position and include in the law assumptions 
of dominance for single undertakings and for small groups of undertakings exercising joint dominance. 
Once dominance has been established, based exclusively on market shares, the analysis already starts 
to look for substantive aspects as arguments to confirm or rebut any abuse of a dominant position(s). In 
this respect, predatory pricing is still everywhere prohibited, although in practice, such conduct makes 
sense for undertakings only in extremely rare cases. Rather, with predatory prices, consumer may obtain 
sometimes products and services even cheaper than production costs (consumer welfare), while the later 
assumed extremely high prices after competitors have been destroyed usually cannot be maintained 
since competitors quickly appear again. Therefore, the strategy of predatory pricing does not make sense 
in most cases. The same is true with the exploitation abuse towards consumers through prices above 
competitive levels. Almost all cases show that competition in open markets is a better means to correct 
the situation as the attempts by antitrust authorities to prove an abuse, since it is difficult to establish 
the hypothetical price under conditions of competition. But the laws in most cases still maintain these 
examples as typical cases of abuse.

4. Mergers and acquisitions

Since the Harvard structural school, the assessment of mergers is started with the calculation of market 
shares (Herfindahl-Hirschmann-Index) with a view that large market shares as a result of a merger 
may be establishing a dominant position and, therefore, must be prohibited. But reality shows that 
high market shares in general are not enough to prove excessive market power within a bad market 
structure. There are new and other tests to prove that concentrations, even with high market shares, 
do not increase market power, rather the consumer may benefit from lower prices, higher qualities or 
increased innovation. Demand and supply substitutability analysis is more important than market shares. 
And the supply substitutability test is even sometimes forgotten, since the theory is dominated by the 
view of substitutability of the buyer. But the underlying competition laws have in most instances not 
been changed.

There are many more examples of doubtful legal provisions thanks to a more economic analysis in the 
assessment of competition cases during the last 10 - 15 years. Probably, now it is time to change also the 
principal rules and regulations within the field of antitrust.

TWO SIDES OF THE COMPETITION STORY3 

Georgiana Pop
Senior Economist, Competition Policy 
Trade and Competition Unit
Trade and Competitiveness Global Practice 
World Bank Group

That more competitive markets contribute to higher productivity and GDP4, and help create 
better jobs is a well-established concept5. Competition drives labor toward more productive employment 
by improving firm-level productivity and by driving the allocation of labor to more productive firms 
within an industry. More productive jobs create, in turn, higher wages6, and generate economic growth. 

3 Opiniile exprimate în acest articol sunt cele ale autorului și nu reprezintă neapărat și opinii grupului Băncii Mondiale.
4 Schwab and Verker, 2014; 
5 Guttman and Voigt, 2014.
6 World Development Report 2013.
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The combination of competitive markets and strategically focused and transparently 
managed state aid can bring positive results and contribute to a country’s economic development and 
competitiveness. In fact, state aid aims at correcting market failures and supporting policies to benefit 
their citizens, like initiatives to support education or foster innovation. For example, recent research in 
the European Union (EU), based on state aid statistics over the period 1995-2011, suggests that a 10% 
increase in manufacturing aid increases exports by 0.67%, on average7. But, if aid is provided in an 
opaque and selective way, it can distort markets, reduce investment attractiveness and opportunities, 
increase business risk, raise essential input costs, and lessen the benefits of private sector participation 
for economic development and poverty reduction. 

Yet, many developing economies do not fully enjoy the benefits of competitive markets still 
today. In Moldova a limited number of firms still control key sectors. Price controls, anticompetitive 
regulations, and a significant presence of the state in the markets hamper firms’ prospects and incentives 
to invest.  15% of manufactured goods markets versus an ECA average of 4% are dominated by 
monopolies and 20% of them have a duopolistic or monopolistic market structure8. Some prices are still 
regulated, especially for “socially-important” domestic products, including food and non-food products, 
while margins on some of them produced domestically cannot exceed 20%9. State-owned enterprises 
(SOEs) represent about 10% of the assets in the corporate sector and 19% of GDP (share in 2012). They 
are in real estate, business services, transport, communications, and other sectors where the private 
sector could play a more important role instead10. In several markets, anticompetitive regulations can 
impose quantitative limits estimated on the basis of how much the market appears to be able to absorb, 
while other de facto barriers to entry are associated with discretionary licensing for the right to operate 
in a market (e.g., accounting and auditing, software, design work)11. At the same time, anticompetitive 
practices of firms (abuses of dominant position, collusion) affect market dynamics, with negative effects 
on productivity, growth and consumer welfare. 

The 2015-16 Global Competitiveness Report of the World Economic Forum, which ranks 
countries based on various competition indicators, places Moldova among the worst performers in its 
country ranking list (a high rank indicates poor performance) (Figure 1). At the same time, there is a high 
correlation between the intensity of local competition and the level of income (Figure 2).

Figure 1: Competition Intensity, Market Dominance and 
Effectiveness of Competition Policy

Source: World Economic Forum, Global Competitiveness 
Report 2015-2016.

Figure 2: GDP and Intensity of Local Competition

 Source: Data on GDP per capita obtained from The World 
Bank WDI (World Development Indicators) database; data 

on intensity of local competition obtained from World 
Economic Forum, Global Competitiveness Report

2015-2016.

The Government of Moldova directs state aid to support regional development, services of general 
interest, small and medium enterprises, research and development, and other policy objectives. State aid 
granted in Moldova decreased to around 4% of GDP in 2013 from 5.2% of GDP in 2011, according to 
7 Stöllinger R. and M. Holzner (2013), State Aid and Export Competitiveness in the EU.
8 World Bank, 2013
9  See Government decision no. 547 of 1995 and Annex 4 of “National Program for Competition Policy and State Aid,
2015-2020”, Competition Council, 2015.
10  World Bank, 2013
11  UNCTAD, 2013
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the latest data of the state aid inventory compiled for the period 2011-2013. While most of Moldova’s 
state aid schemes are meant to target a broad number of beneficiaries, the lack of transparency in the 
process may result in state aid benefiting only a few market players. 82% of granted state aid is in the 
form of tax exemptions and reductions—instruments that, when combined with lack of transparency, 
can be used to provide highly selective benefits and may have the most distortive effects in the markets.12

The competition and state aid control policy framework has been completely revamped with the 
adoption of new competition and state aid laws in 2012, which are broadly in line with international 
standards, notably the European Union (EU) rules.  

But the Competition Council has a difficult task ahead. preventing and fighting the most harmful 
anticompetitive practices (such as hard core cartels), tackling anticompetitive regulations in key areas 
(e.g. in transport, energy, retail distribution), pursuing sustained competition advocacy activities to 
ensure that competition principles are part of sectoral regulations and policies, collaborating effectively 
with sectoral regulators, building its reputation as an effective competition watchdog vis-à-vis judiciary, 
businesses and civil society, and actively reviewing state aid to minimize its distortive effects and 
contribute to better public spending. 

The World Bank Group (WBG)’s Competition Policy Team (Trade and Competitiveness Global 
Practice) has been supporting the Competition Council efforts to raise its profile as a competent competition 
body since 2012.13  The WBG approach to providing advisory services for the implementation of state 
aid and competition policies in Moldova is completely off the beaten track. It combines ingredients 
that facilitate setting the right policy priorities, promote a change in the competition policy culture, 
leverage innovative information technology solutions and encourage learning on competition and state 
aid policies. The Competition Council adopted novel implementation tools, notably in the area of state 
aid control. An online state aid control is functional and, as a result, transparency of state aid granted 
in the past few years is increasing – in the past 3 months, several new alleged state aid schemes were 
notified to the Competition Council using this platform. More than 170 public officials from the central 
and local authorities were trained on state aid notification and reporting. At the same time, citizens, 
grantors and beneficiaries of state aid can track support measures available. Upgraded state aid and 
competition bylaws are now in line with the latest EU state aid and competition rules. And, state aid 
schemes in key areas such as, air services, public-private partnerships, special economic zones have 
been analyzed. These are only initial steps…

WHAT IS UNFAIR COMPETITION?

Cornelia Gorincioi

Head of the Unfair Competition Department

Competition Council

Competition is considered to be one of the main elements of the market economy. The concept 
of competition appeared since the establishment of political economy as a science. Adam Smith (1723-
1790), in his work “Wealth of Nations” (1776), also considered as the “Bible of classic liberalism”, has 
laid the foundation of the competition concept. He formulated the famous metaphor of the “invisible 
hand”, which states that “Every individual seeks only his advantage, so in this case as in many others, 
he is led by an invisible hand, to promote an end which was not part of his intention”14. Adam Smith 
12 Competition Council, State Aid Inventory 2011-2013.
13 The World Bank Group’s Global Investment Climate Project on Competition– Pilot Technical Assistance Project on 
Strengthening the State Aid Control Framework in Moldova (2013-2016); The Second Competitiveness Enhancement 
Project (CEPII) (2014-2017); Investment Climate Reform (ICR) Moldova Project (2014-2017).
14 Adam Smith, Avuția națiunilor. Cercetare asupra naturii si cauzelor ei, vol. I, Editura Academiei, București, 1962, pag. 
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believed that individuals, pursuing their own interests, promote the interests of society, even more 
effectively than those who purposely want it, although their course of action does not take into account 
public interest.

The notion of competition, as a result of different levels of economy development, of belonging to 
different law systems, differences in political regimes and cultural diversity, is perceived differently by 
lawyers, economists, entrepreneurs and state bodies.

For example, doctrinal definitions of competition in economic and legal literature are often in direct 
confrontation. And so, lawyers perceive competition as a “state of the market”15, whereas economists, 
like Ullrich Meyer-Corfing, criticizing lawyers’ perception of competition as a state of market, propose 
its definition as “the behavior through which more rivals seek to achieve the same goal, in order to 
promote their profit-oriented yield.”16

By putting together both concepts, the Organization for Economic Co-operation and Development 
(OECD) has adopted the following definition of competition: “a situation in a market in which firms 
or sellers independently strive for the patronage of buyers in order to achieve a particular business 
objective.”17

In turn, the European Court of Justice case law has sought to define competition, building on the 
idea of an independent behavior on the market, without direct or indirect contact between economic 
operators that would lead to the coordination of their conduct.

In the Republic of Moldova, the Competition Law no. 183 of 11.07.2012 defines competition as 
”existing or potential economic rivalry, between two or more independent undertakings on a relevant 
market, where their actions effectively restrict the possibilities of each of them to unilaterally influence 
the general condition of the products circulation on the market at issue, stimulate the scientific and 
technical progress and the increase of consumers’ welfare.”18 

Currently, the behavior of economic rivals is regulated by certain legislative imperatives that 
refer to anti-competitive practices (”antitrust”) and actions of unfair competition. The fact that the rules 
related to anti-competitive practices and rules relating to unfair competition are distinct is based on 
historical reasons. The rules of unfair competition have appeared since the early XIXth century, based 
on principles of tort liability of the Civil Code of Napoleon (1804), while the rules pertaining to anti-
competitive practices, were reflected for the first time in the Sherman Act (1890) from US – under 
which anticompetitive agreements were prohibited, this law being followed by the Clayton Act (1914), 
focusing on the punishment of abuse of dominance and merger control.19 Hence, antitrust rules protect 
competition, whereas unfair competition rules protect competitors (entrepreneurs). Having a different 
content, at the same time, the objectives of these regulations are similar – ensuring the competition 
balance, by tackling the excess manifestation of freedom of trade. 20 

In the first part of the XXth century, unfair competition rules have been incorporated in most 
worldwide jurisdictions.

The 1945-1989 period, for the countries under the Soviet regime was one, in which, in the absence 
of competition, neither the above mentioned regulations, nor the new ones had any sense. Moreover, 
even commercial law has been overshadowed by the state monopoly system and the planned economy.

In the Republic of Moldova, the system of legal regulation of unfair competition originated in 
the Law no.906-XII of 29.01.1992 on the limitation of monopoly behavior and the development of 
competition, which lists, in the Art.7, the prohibited unlawful actions of the undertaking on the market, 
13.
15 Emilia Mihai, Dreptul concurenței, Editura All Beck, București, 2004, pag. 17 apud F. Bohm, Wettbewerb und Monopol-
kampf, 1933, p. 12-20.
16 Emilia Mihai, Dreptul concurenței, Editura All Beck, București, 2004, pag. 17 apud Die Grundbegriffe des Wettbe-
werbsrechts, Wirstschafl und Wettbewerb, 1962, p. 462.
17 Organization for Economic Cooperation and Development, a group of the richest countries in the world, created în 
1961, Paris.
18 Competition Law no. 183 din 11.07.2012, Oficial Gazette no. 193-197 din 14.09.2012.
19 Valentin Mircea, Legislația concurenței, Comentarii și explicații, Editura C.H. Beck, București, 2012, pag. 8
20 Valentin Mircea, Legislația concurenței, Comentarii și explicații, Editura C.H. Beck, București, 2012, pag. 9-10
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such as: spreading false or distorted information, able to damage the property and (or) reputation of 
another undertaking; misleading buyers regarding the method and place of manufacture, consumption 
characteristics and the quality of goods; incorrect comparison  by the  economic operator, for advertising 
purposes, of his produced and distributed goods and the goods of another economic operators; 
unauthorized use of trademark, signboard or marking of the merchandise, as well as copying of the 
packaging and appearance of another undertaking’s good; use or disclosure of scientific and technical 
information, production and trade information, including trade secrets, without the consent of the 
holder.21 Given the fact that the above mentioned law had preponderantly a declarative nature, on June 
30, 2000, the Law on Protection of Competition no. 1103 was approved, a more complex law, which 
defines unfair competition as the actions of economic entities aiming at obtaining unjustified advantages 
in entrepreneurship that cause or may cause damages to other economic entities or may cause damage 
to their business reputation22.

Currently, according to Art.4 of the Competition Law no. 183 of 11.07.2012, unfair competition 
represents “any action carried out by undertakings in the competition process, which is contrary to 
honest practice in the economic activity”.23 

Therefore, in order to be perceived as fair, the competition must respect the business ethics. This 
raises the question – what is the business ethics? The business ethics is a particular form, a type of 
universal ethics, which complements the field of business practices24. 

In the Republic of Moldova, the following actions are acknowledged as unfair competition: 
disparagement of competitors, incitement to termination of contract with the competitor, acquiring and/
or illegal use of the competitor’s trade secret, stealing the competitor’s clients and creating confusion. 
Other actions cannot be considered as unfair competition, since the legislator has exhaustively listed the 
actions which are contrary to honest practice in the economic activity. Any other actions which distort 
competition are to be regarded as anti-competitive practices or mergers that are incompatible with the 
competition environment.

COMPETITION - ONE OF THE KEY CHAPTERS OF THE 
ASSOCIATION AGREEMENT RM-EU

Luminița Aramă

Head of the External Relations and European Integration Unit

Competition Council

Starting with 2004, the Republic of Moldova, as well as many other Eastern Partnership 
countries, expressed their intention to be part of the European Union Community. One of the tools 
offered by EU to countries for accession to the European Community is the implementation of the 
Association Agreement, which legislates mutual commitment between States in promoting European 
values and a common market. The Association Agreement RM–EU covers all social economic domains 
of the Republic of Moldova. One of the key chapters within the mentioned Agreement which I would 
like to refer to is the 10th Chapter, entitled Competition. The following key words from this chapter, 
such “as review of the regulatory framework”, “importance of free competition”, “anti-competitive 
practices”, “trade liberalization” prove that EU legislation and market are based on unique competition 
principles. This demonstrates the European Union mechanism of existence and this is  to be considered 
the main homework for Republic of Moldova today, along with Competition Council and other state 
21 Law no.906-XII of 29.01.1992 on the limitation of monopoly behavior and the development, Parliament Gazette
no. 2 din 01.03.1992
22 The Law no. 1103-XIV of 30.06.2000 on the protection of competition, O.G. no. 166-168 din 31.12.2000
23 Legea concurenței nr. 183 din 11.07.2012, M.O. nr. 193-197 din 14.09.2012.
24 Emilia Mihai, Dreptul concurenței, Editura All Beck, București, 2004, pag. 229, apud Ph. Le Tourneau, Le parasitisme. 
Notion. Prevention Protections, 1938, Paris, p. 17.
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authorities included in the National Action Plan for the Implementation of the Association Agreement 
RM-EU 2014-2016 (NAPAA), approved by Government Decision nr.808 from 07 October 2014. The big 
challenge for the Republic of Moldova is actually the implementation of measures foreseen in NAPAA, 
including competition. Implementation of Competition Chapter and other Chapters in other domains 
it is not and it was not an easy homework to be accomplished for the Republic of Moldova and even 
other states that already have the status of candidate country to the European Community. The evolution 
of the European Community and the economy have led to the complexity of the Association Agreement 
with various requirements as preconditions for accession, which require much more time and more 
effort for implementation by the Eastern Partnership countries. This agreement may be categorized as 
an agreement of new generation because it is the first agreement that includes the creation of Deep and 
Comprehensive Free Trade Areas (DCFTA) in accordance with the acquis communautaire.

Although the implementation of the 10th Chapter of the Association Agreement for the 
Competition Council was not and is not an easy homework, the results were appreciated by EU experts 
at the Second Meeting Association Committee in Trade Configuration (RM-EU) in Chisinau, on 22 
October 2015, for implementing the provisions of the Competition chapter into national legislation. In 
this context, the following achievements are to be mentioned: development of the secondary legislation 
on competition and state aid, elaboration of National Program in the field of Competition and State 
Aid 2016-2020, organizing international conferences, trainings and promoting collaboration with public 
authorities and business regarding competitive regulatory framework. As to the implementation of 
competition legal framework, the following statistics are to be presented: 141 cases of violation of 
competition law were examined, of which 50 investigations were initiated during the reporting period, in 
53 cases the investigation was completed and sanctions in amount of 39 380 306.82 MDL were applied.

Table 2. Number of cases, investigated by the Competition Council in 2014-2015

Years Initiated Completed Ongoing Sanctions (amount,
in MDL)

2014 15 17 62 1 337 336,42
2015 35 36 79 38 042 970,4
Total 50 53 141 39 380 306,82

The indicators in the table above, for the years 2014-2015, speak about good implementation of 
the competition law in Republic of Moldova.

An important role in the proper implementation of competition law can be attributed to the collaboration 
with the EU and international partners within several technical assistance projects provided to the 
Competition Council by donors. It is important to mention that the competition policy in the EU 
and globally is dynamic and is constantly changing. The EU model is the number one guide for the 
Competition Council, but may be ranked as the best example in promoting and developing regional 
competition policies with direct impact on member countries and the countries that are committed to be 
part of this community.

Additionally to the EU projects, the Competition Council for the year 2016 aims to implement projects 
with the support of World Bank and FTC (Federal Trade Commission) which lists actions as: conducting 
market assessment in various sectors, developing recommendations for market liberalization and 
eradication of competition barriers. Regarding the Competition Council homework - implementation of 
the Association Agreement, the competition authority aims to: review the constraints in the economic 
sectors that affect competition in the market, in accordance with the OECD recommendations, 
identification of anti-competitive regulatory frameworks, revision of the regulatory framework for the 
businesses and its compatibility with competition legal framework and not the least, active promotion 
of competition culture.

In conclusion, I would say that active participation of the Competition Council in international forums 
and a good cooperation with the EU member countries through technical assistance projects ensure a good 
implementation of competition law in line with EU Member States trends and a good accomplishment 
of NPAA actions under the Chapter 10.
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ENHANCING COMPETITIVENESS OF PUBLIC PROCUREMENT IN 
POLAND IN VIEW OF EU DIRECTIVES

Magdalena Czajkowska,
Doctor of law 

Edyta Pasierb
Law graduade, lawyer

Public procurement in Poland and in the entire European Union has become, year by year, more 
and more important part of the market and constitutes a material segment of consumption of goods and 
services. The principle of fair competition constitutes a foundation not only in Polish but also in the 
European system of public procurement. Such a conclusion may be drawn on the basis of the wording of 
Article 2 of Directives 2004/17/EC and 2004/18/EC25, which have been in force for over 10 years. The 
principle in a similar wording is continued by new Directives 2014/24/EU and 2014/25/EU of 26 February 
201426, repealing former Directives 2004/18/EC and 2004/17/EC. Polish Act – Public Procurement Law 
of 29 January 200427 lays down the principles and methods of awarding public contracts, establishing a 
principle of fair competition as the foundation of the entire system of public procurement. 

According to the above mentioned provision, contracting authorities ensure equal and non-
discriminatory treatment of economic operators and act in a transparent way. What follows from the 
principle of fair competition is the conviction that it is the free market of economic operators competing 
with one another for obtaining a contract that ensures the achievement of maximum efficiency of 
management of public money, prevention of abuse, and promotion of reliable and fair economic operators.

Public procurement has been and will be a more and more important part of the economy of all 
the EU Member States. It is also of material importance that the number and value of public contracts in 
Poland has shown an upward tendency. Data of the Public Procurement Office show that in the period 
2004-2014 the value of that market increased nearly three times: from PLN 48 to PLN 133,2 billion. It 
follows from data published in the Public Procurement Bulletin and in TED that in 2015 itself the total 
number of 140,557 public contracts were awarded28.

In the literature of the subject, a clear link is indicated between the level of competition in 
the market of public procurement and reduction in expenses for purchase of goods or services. For 
example, in some developing countries, an observation has been made of savings of 17-43% as a result 
of introduction of more transparent and competitive systems of public purchases29. Thus, competition 
plays a key role in ensuring good efficiency in public procurement both at the international and national 
level. Public procurement is strictly related to the financial policy of a state and a state intends to purchase 
goods or services with a view to implementation of a public function, that is implementation of rational 
economy. An effective system of public procurement is considered to be an important element of good 
management of a state.
25 Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the coordination of procedures 
for the award of public works contracts, public supply contracts and public service contracts (OJ EU 2004 L 134/114); 
Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 coordinating the procurement 
procedures of entities operating in the water, energy, transport and postal services sectors (OJ EU 2004 L 134/1).
26 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public procurement and 
repealing Directive 2004/18/EC (OJ EU L 2014 L 94/65); Directive 2014/25/EU of the European Parliament and of the 
Council of 26 February 2014 on procurement by entities operating in the water, energy, transport and postal services sectors 
and repealing Directive 2004/17/EC (OJ EU 2014 L 94/243).
27 Polish Official Journal from 2010, nr 113.
28 Database from the Polish Public Procurement Office
https://www.uzp.gov.pl/__data/assets/pdf_file/0014/30362/BIUZPnr122015.pdf
29 OECD, Transparency in Government Procurement: The Benefits of Efficient Governance (TD/TC/WP/(2002)31/
Rev2/14 April 2003).
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STANDSTILL OBLIGATION – HARD COMPROMISE BETWEEN NATIONAL 
AND COMMUNITY INTEREST

Grzegorz Pizoń
Law graduate, Ph. D. candidate, lawyer
Ernst & Young Law Tałasiewicz & Partners (Poland)

Romania currently is, and Moldova will be bound by EU state aid rules, which impose an 
obligation to suspend granting of any measures without positive decision issued in this regard by the 
Commission. This obligation is not always being complied with by interested states, in particular 
when there is doubt whether the measure constitutes a state aid measure (e.g. state guarantees, capital 
investments  carried out by state companies or schemes which have not been found to be state aid in the 
to-date practice of the Commission) or when national interest requires prompt action from the state. It is 
therefore to know the risks associated thereof, when deciding whether to ask for approval or to introduce 
the measure disregarding the state aid rules as pros may significantly outperform those risks.

The risk connected with lack of notification of state aid measure differs, depending on whether 
the measure may be found to be incompatible with internal market. If so, the state would be obliged to 
recover the aid together with interest associated with benefitting from the capital.

However, as the Court of Justice stated in Boussac (C-301/87, France vs Commission) and 
Tubemeuse (C-142/87, Belgium vs Commission) judgments, sole infringement of notification may 
not result in negative decision of the Commission, as such a decision may only be issued in case of 
incompatibility with an internal market. Sometimes, such a compatibility may be determined ex ante, 
with a relatively high level of certainty. Those situations involve schemes based on soft-law issued by 
the Commission (those acts are not generally binding, however authorities which issued them must 
follow them in their practice) and cases involving private investor test, carried out both from legal as 
well as an economic perspective, when there are only small doubts concerning existence of state aid.

The only measure which may be used by the Commission in such cases is limited to temporary 
recovery injunction, the use of which is severely limited by the law. The injunction provides for temporary 
recovery of aid until the final decision, provided that the following criteria are met: (i) lack of doubts 
concerning the state-aid character of the measure, (ii) need of prompt action, (iii) material risk of serious 
and irreparable damage to the competitor. Due to methodological problems associated with finding of 
fulfillment of abovementioned criteria, the measure has not been used by the Commission to date, what 
strengthens the thesis on helplessness of the authority in such a situation. The other one is a suspension 
injunction, which has been used only four times until now30 (two times in relation to Romanian measure) 
and which is not as severe as the described temporary recovery.

Moreover, based on the settled case-law, article 108(2) is lex specialis towards 258 TFEU 
(action for infringement) what makes the Commission obliged to follow the State aid procedure, what 
practically excludes claiming the infringement of EU law before the Court in this regard by means of 
action for infringement what could result in imposition of a fine on a state (with exception of lack of 
implementation of final Commission’s decision).

Notwithstanding the abovementioned weakness of the enforcement system, it has to be kept in 
mind that breach of state aid regulations may be claimed both before national courts as well as before 
the Court of Justice by action for damages. An indispensable condition which has to be fulfilled in this 
regard is the pecuniary damage, which must be precisely determined, what is not always possible or – as 
in prevailing majority of cases, hard to estimate and defend. Moreover, national courts often, implicitly 
or explicitly, do not follow the said obligation, as importance of national policy and trust in rationality of 
policy makers prevails in such cases. Moreover, based on the case law, beneficiaries of such an aid may 
not be challenged before the Court of Justice (see e.g.: judgment in case C-39/94, SFEI).
30 Taking into account only measures used in „modern period” from 2000 onwards,
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TOWARDS MORE EFFECTIVE MERGER CONTROL
IN THE EU – IS THE MERGER CONTROL CONCERNING THE MINORITY 

SHAREHOLDINGS REALLY NECESSARY?

Szymon Syp

Doctor of laws, Masters of Laws (Indiana University)

On July 9, 2014, the European Commission (the “EC”) published the White Paper titled: 
“Towards more effective EU merger control” and launched public consultations which ended in October 
2014. One of the main proposals discussed by the EC and stakeholders dealt with the proposed extension 
of the EU Merger Control Regulation (Council Regulation (EC) No 139/2004 of 20 January 2004 on 
the control of concentration between undertakings (OJL 24, 29.01.2004, p.1) to a limited number of 
potentially anticompetitive acquisitions of non-controlling minority shareholding (creating so called: a 
competitively significant link). In case of non-controlling minority shareholding’ acquisitions a filing of 
a short information notice would be required.

At first sight, it might be assessed that the anticompetitive effects of acquisitions of minority 
shareholdings constitute competition issues. What is more, there are currently three leading national 
systems that review minority shareholdings (Austria, United Kingdom and Germany). It therefore might 
be tempting for emerging competition law jurisdictions (for instance the one in Moldova) to implement 
the minority shareholdings into their competition laws (as it would lead to capture of more cases year 
by year and as a result more and more merger fees for the competition authorities or state budget). In 
any event, one should ask the question: is the merger control concerning the minority shareholdings 
really necessary?

In many views, there is no justification to address this issue on the EU level (as there is no 
existence of the enforcement gap).  How about national level laws? For example, in Poland, there was 
the merger control relating the minority shareholdings in the past, although it was abandoned in the 
Act on Competition and Consumer Protection as of 2007 (as it was found to be disproportionate). One 
needs also to remember that the merger control concerning the minority shareholdings may have a 
chilling effect on investments (in particular concerning PE and VC transactions). Also many financial 
institutions in their normal course of business acquire a minority stake in the companies. The imposition 
of strict merger control rules in the developing economies might have also a negative effects on all kind 
of economic concentrations (M&As, creating joint-ventures).

Even though the implementation of non-controlling minority shareholdings to the national level 
might be justified from the competition policy reasons, there are still doubts whether the review of 
non-controlling minority shareholdings is the efficient and effective in the emerging competition law 
jurisdictions and in the developing economies. 

In that situation Moldova could follow Polish legal system which eventually dropped the 
merger control concerning the minority shareholdings.
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COMPETITION ADVOCACY AND CIVIL SOCIETY 

The Association for Reforming Economy and Social Sector „ICRET”

 The Association for reforming economy and social sector „ICRET” aims at creating a 
communication platform in the field of competition to discuss crucial problems and to develop proposals 
for improving the system of protection of economic competition in the country. The Association for 
reforming the economy and social sector “ICRET” intends to bring together competition experts from 
Moldova and abroad to create efficient tools that would help to identify the problems in the market 
functioning and find the best solutions for creating a suitable competitive environment. 

 The objectives of the Association for reforming the economy and social sector are as follows:

•	 Detailed analysis of competition issues in the markets of Moldova involving Moldovan and 
international experts from various professional fields (law, economics, government, etc.);

•	 Creating working groups to discuss issues that diminish fair competition and to find solutions for 
creating conditions for development of entrepreneurship 

•	 Developing recommendations for improving the various components of the system of 
protection and development of competition in Moldova;

•	 Competition Advocacy;

•	 Conducting research in the field of competition policy, state aid and unfair advertising (relevant 
market etc.)

 In May 2015 the Association for reforming the economy and social sector “ICRET” signed 
a cooperation agreement with the Foundation for Development of Competition (Ukraine), also, 
participating in the seminar organized by the Competition Council of the Republic of Moldova.

Competition Development Foundation

 Competition Development Foundation is an independent organization bringing together leading 
Ukrainian and international experts (lawyers, economists, industry experts) to find solutions to issues of 
competition restrictions within strategically important markets in Ukraine. The CDF’s work covers all 
components of competition law and policy improvement in Ukraine.

 CDF cooperates with a number of state bodies, including the Antimonopoly Committee of 
Ukraine (AMCU); international organizations (including International Competition Network (ICN), 
United Nations Conference on Trade and Development (UNCTAD); SOEs and private companies; 
expert think tanks and scholar institutions. Our experts regularly publish articles on competition topics in 
leading Ukrainian and international media. CDF management takes part in the International Competition 
Network’s Advocacy Working Group. 

 Since the one of the CDF’s main objective is to promote competition culture in Ukraine and 
encourage compliance with the competition law the CDF formulated cooperation agreement that was 
signed early in 2015. The cooperation is in the form of Memorandum of Understanding which stipulates 
that the Parties cooperate in the following areas: expert advice on improvement of competition law, 
policy and law enforcement (with special focus on competition provisions stipulated in the EU-Ukraine 
Association Agreement); competition advocacy; professional training programmes for AMCU personnel; 
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cooperation in scientific research; international promotion of Ukraine as jurisdiction with competition 
friendly environment; etc. The Memorandum of Understanding does not cover any provisions related to 
contractual, financial or policy considerations. 

 CDF experts directly participated in the development of Ukrainian Competition Legislation 
(Competition Provisions of the Constitution of Ukraine, Law of Ukraine on the Antimonopoly Committee 
of Ukraine, Law of Ukraine on Protection of Economic Competition, and Law of Ukraine on Protection 
against Unfair Competition). They headed working groups on the development of the above stated 
legislation and are the co-authors of the Ukrainian Competition Legislation. 

CDF experts took active part in provision of economic-legal analysis in AMCU investigations 
as external consultants.

 Although CDF is relatively young it has quickly established itself as respected and well-known 
within the expert community in Ukraine. Its work has been highly commended by leading competition 
experts and relevant organisations. CDF experts’ professional background and long-term experience in 
organizing and implementing of competition law and policy development projects in Ukraine, regionally 
and internationally can increase institutional capacity of the AMCU to better enforce the competition 
law in Ukraine.

Competition Advocacy Network

Competition Advocacy Network is a non-governmental organization established with the aim of 
promoting competition culture in the Republic of Moldova and to contribute to the further training of 
specialists in competition domain.

Main mission:

- Promote competition culture in Republic of Moldova ;

- Include free competition concept within the elaboration of national policies regarding economic 
development;

- Publishing periodicals and informational materials in competition domain with the aim of 
informing and educating civil society and business entities;

- Providing  training courses for advisors in competition domain.

The Competition Advocacy Network contributes to:

- improving the competitive business environment in markets;

- implementing rules of professional ethics in competition for market participants;

- discovering ways to improve competitive law and its application, with regard to the best 
international practices;

- increasing the openness and transparency of the work of state regulators and their cooperation 
with market participants;

- advocating competition among the state authorities.
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The main mission of Competition Advocacy Network is to foster a dialogue between business and 
government to implement the regulatory framework for competition in accordance with the Association 
Agreement Moldova - European Union. In this way, our main mission will be to multiply and implement 
best practices in the competition domain that were successfully implemented by the new Member States 
of the European Union. 

For 2016-2017 we aim to create a regional platform for dialogue and cooperation within the 
European cross-border projects the Republic of Moldova, Ukraine and Romania.
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